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August 4, 1999 

Paula Higashi 
Executive Director 
Comrnissioil on State Mandates 
1300 I Street, Suite 950 
Sacramento, CA 95814 

/ AUG 0 5 1999 1 

Re: Mandate Reimbursement Process Amendment of 
Parameters and Guidelines 

Dear Ms. Higashi: 

The Educatioil Mandated Cost Network (EMCN) requests that tlie 
Cornniission on State Mmdates (Commission) give coilsideration to anlending 
the Parametel-s and Guidelines for the Mandate Reinlbursement Process with 
the followiilg language: 

D. Reinibursable Activities - Cominission Business 

All costs of participating in worltsliops conducted by the Comillission 
or t11e Co~nmission's staff, Cormnission ruleinalciilg proceedings, and 
similar Co~ninission business are recoverable by local agencies and 
school districts. 

Participation in worlcshops, rulemalting proceedings are considered to 
be an element of tlie reimbursement process. The local costs for these 
activities would not have been incurred but for the state-mandated 
?sti.ritie.l: cr bu? fgr the cr&icrr sf d1.e Co~nl_ni_csian. 

We wish to thank you for moving the hearing on the Parameters and 
Guidelines to the August ilieeting at our request and loolc forward to 
reviewing s taffs  reactions. This lai~guage is an effort to respond to the State 
Controller's need for clarification and specificity. 

Sincerely, 

CAROL A. BERG, Ph.D. 
Consultant 

I 
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COMMISSION ON 

Paula Higashi 
Executive Director 
Commission on State Mandates 
1300 1 Street, Suite 950 
Sacramento, Ch, 95814 . 

Re: Mandate Reimbursement Process Amendment of 
Paramelers and Guidelines 

Dear Ms. Higashi: 

The California State Association of Counties SB go Service and the California Cities SB go 
Service request that the Commission on State Mandates (Commission) give consideration to 
amending the Parameters and Guidelines for  the Mandate Reimbursement Process with the 
bllowing language: 

D. Reimbursable Activities - Commission Business 

All costs of participating in workshops conducted by the Commission o r  the 
Commission's staff, Commission rulemaking proceedings, and.  similar 
Commission business are recoverable by local agencies and school districts. 

Participation in workshops, rulemaking proceedings are considered to be an 
element of the reimbursement process. 'The local costs for  these activities 
would not have been incurred but for  the state-mandated activities or  but for 
the creation of the Commission. 

The above language is identical to that submitted by the Education   an dated Cost Network. 
This language is an effort to respond to the State Controller's need for  clarification and 
specificity. If you have any questions, please call either Pam Stone or  me at 485-8102. 

Sincerely, 

__- - __-I I..~.-...--,.C_,. .. . '..".. 
.--.-\ ,#," .... .--2 
F>-7-y--*, , ., 

~ l i a n  P= 
r?rvices Director 
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- -- 

MS. HIGASHI: Mr. Van Houten. 

MR. VAN HOUTEN: Yes. 

MS.. HIGASHI: Ms. Steinrneier. 

I MS. STEINMEIER: Aye. 

1 MS. HIGASHI: Chairperson Porini. 

All right. Thank you very much. 

I, MS. STEINMEIER: And thanks, also, to the staff for 

9 

10 

13 / not. 

the phenomenal effort that's gone into,this. staff analysis. 

. CHAIRPERSON PORINI: Just for the record, 

11 

12 

: 141 
'MR. BURDICK: I apologize. 

Mr. Burdick, so that Mr. Van Houten won't feel left out, he 

has joined us on numerous occasions when Mr. Sherwood has 

,! 15 / MR. BELTRAMI: Madam Chairman, may I just. tell 

16 1 Ms. ~ontreras 'that everything that comes to courts are 
MS. CONTRERAS: Thank you very much. 

1 CHAIRPERSON PORINI: Okay. 

22 1 staff. And I'd like to commend her. She's our staff person 

20 

21 

23 I responsible for our consent calendar items. 

MS. HIGASHI; Next is' the Mandate Reimbursement 

Process. This item will be presented by Piper Rodrian of our 

24  I MS. RODRIAN: Good morning. 

These Parameters and ~uidelines allow claimants to 

! 28 / in 1986. Since 1995, staff has updated them annually to 

2 6  

27 
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seek reimburseme'nt for costs incurred during the mandate 

process. The original Parameters and Guidelines were adopted 



1 

2 

Staff disagrees because these activities are not required nor 

include the language in that year's budget act. 

The EMCN and CSAC have requested a further amendment 

3 

4 

are they tied to the resolution of the successful test 

to include reimbursement for participation and rulemaking 

proceedings, workshops and similar Commission business. 

claim. 

Please state your name for the record. 

MR. KAYE: Leonard Kaye, County of 

' 10 

11 
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Los Angeles. 

MS. BERG: Carol Berg,  ducati ion Mandated Cost 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Network. 

MR. BURDICK: Allan ~urdick on behalf of the 

California State ~ssociation of counties. 

MS. FAULKNER: ~arcia Faulkner, County of 

San Bernardino. 

MR. CUNNINGHAM: Jim cunningham, San Diego Unified 

School District. 

MR. BURDICK: Madam Chair and Members, this request 

by the local agencies, we see, has a need for clarification 

of the existing Parameters and ~uidelines on this particular 

issue. There is being greater attention brought to what is 

actually in the Parameters and Guidelines and what is 

eligible and what we think is - -  this is an area that may be 

not totally clear as to whether the eligibility or not in the 

past and so we wanted some clarification over it. 

What these are are issues where primarily local 

government representatives are typically requested very often 



3 1 input to the Commission staff or to the Commission, sometimes 
1 

2 

43 I a subcommittee of the Commission, on various items relating 

sometimes to participate, or invited, or sometimes just 

attend at their own in order to be able to provide expert 

7 / test claim, so we're not able to deal with them in that 

5 

6 .  

to the test claim process. 

These are things that are not related to a specific 

8 

l2 I if you lose, you aren't. You file a reimbursement claim, 

particular process. Under the current rules relating to 

9 

10 

11 

l3 I and, that activity, that is a reimbursable cost. If you do 

reimbursement of mandated costs by local agencies, there are 

various boxes and categories. Under test claims, you're 

eligible for reimbursement if you win and You're successful; 

I. 14 1 an incorrect reduction claim. again, if You win, You're 

19 1 improve them, how to make this process better. People were 

I 15 

16 

17 

18 

reimbursed; if you lose, you're not. 

The gray area - -  as an example, last year, we had a 
series of hearings that were conducted by Commissioners 

Beltrami and Steinmeier on your regulations and how to 

20 

21 

22 

23 

invited to attend and participate, ~ro4ide input to the 

staff. The question comes: Is that 'time r'eimbursable for 

those local government members that are attending that in 

that process? And that's really kind of the issues we're 

24 

25 

26 
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looking at. Or, very often, the Commission staff will call a 

hearing or a workshop to deal with a particular item and are 

looking for input from local government to assist them in 

2 7  

i 28 

improving and developing the process. 

Typically, there are not a lot of items, there are 



I not a.lot of people there, this is not ? b i g  cost issue, but 
it is an issue that is unclear in the current Parameters and I 

i to experience typically more out-of-pocket costs, in terms of 
3 

4 

6 being able to come and participate. . 

Guidelines. It also has a particularly, seems like, negative 

impact on, I think, Southern Californians because they have 

9 As many of you know, as it relates to getting approval for I 

7 

8 

And part of that also' relates to - -  in this process, 

normally you see u's people at the subdepartment head level. 

level, particularly in local government, than it is when you 

1 0  

11 

travel and reimbursement of travel costs, it's much more 

difficult for people, I think, below the department head 

1 3  

14 

1.5 

l9 I the state and other jurisdictions in this process, and we 

have to have much greater rationale to your people as to why 

they should do that. 

So we've always felt that this is part of the 

16 

17 

18 

process. It should be concluded. It's a few people who are 

actually giving a lot more time and effort, and we think 

benefit, not only to their jurisdiction but particularly to 

CHAIRPERSON PORIN'I: Okay. Other comments. 

2 0  

21 

22 

think it just should be part of the mandate reimbursement 

process. 

Thank you. 

I I 
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27 

28 

Ms. Berg. 

MS. BERG: Yes. Staff, out of hand, dismissed this 

as a reasonable request and cited the scope of the mandate as 

the basis for their decision. If you look at the scope of 

the mandate, as its stated in their own document, I'm not 



I The last sentence, under the scope of the mandate 

1 

1 2 

sure why the logic doesn' t continue to meet the kind of 

request that we are making. 

MR. BURDICK: What page are you on? 

4 

MS. BERG: I don't have a Bates page. 

MR. CUNNINGHAM: Seven, at the bottom. 

reimbursable cost, states - -  

8 / MS. BERG: Seven, at the bottom. I 

l2 I imposed mandates, all resulting costs are recoverable. And 

9 

10 

11 

l3 I the line just before that says, "Locals can't be made whole 

The last sentence in that paragraph says, USince 

local costs would not have been incurred for test claims and ' 

reimbursement claims but for the implementation of state 

14 unless these things are included." 

l9 I welre saying that there are, on occasion, reasons for people 

1 15 

16 

17 

18 

20 I to participate. Granted, it's not a lot of people. I know 

What we're asking is for clarification that would 

add one more little box to check, where,you can check "Test 

Claims1I or you can check "Incorrect Reduction Claims," or you 

can check - - what s the third one, I1Reimbursement. And 

21 1 for schools we have two or maybe three people here, and, of 
21 1 those two or three people, maybe one of them has incurred an 

26 I this isn't new precedent-setting or earth-straining material 

23 

24 

25 

overnight cost, that this should be a reimbursable part of 

this operation. 

The other thing I would point out to you is that 

L I 
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27 

1 28 

here. We did have training added.  raining was not 

specifically spoken to in the mandate. Training was added 



NOW, again, we're not talking about a whole lot of 
I 

1 

2 

3 

lo 1 footnote to Dr. Berg's remarks, that, if You go to Bates 

and is a reimbursable activity. And, if you read on page 8, 

the training says, "It includes the Costs of classes designed 

to assist the claimant .I 1  

5 

6 

7 

8 

9 

. 11 ' page 3, near the bottom,, it says, lr~articipation in 

I 

money here, but we are talking about having a clear place for 

people to indicate that they did participate and be 

reimbursed. 

Thank you. 

MR. KAYE: I'd just like to add as sort of a 

l2 I Commission workshops, rulemaking proceedings, and similar 
l3 1 businesses is not state mandated nor is there any specific 
l4 I requirement to participate. Further participation in these 

15 ) activities is not tied to a specific test claim, . 

19 page 8, which, again, just ,interpolating the remarks I just I 

16 

17 

18 

read, says, "Including the optional classes or reimburse - -  
. ' I  

reimbursement claims, or incorrect reduction claims.I1 

Now, if that's a legal basis by which staff is 

making this recommendation, then I don't understand Bates 

21 1 in other words, we donl.t have' to attend any training classes 
22 1 that Is not state mandated. 

And this, obvious.ly to me, includes Commission 

24 workshops 2nd proceedings, because 1 see them as designing I 

Vine, McKinnm ... (916) 371-3376 
--.a 

25 

26 

27 

28 

to assist claimants in identifying, correctly preparing 

state-required documentation. That's what we talked about 

basically, for specific reimbursable mandates. And then, of 

course, all the other costs that are tenets. 



Of course, with Commission workshops and proceedings 

and things of that nature, there are no c0st.s to the state 

for, you know, various registration fees and so forth. ~ u t ,  

to prepare better claims. 

My last point being is: I searched throughout these 

parameters and Guidelines recommended by staff and I couldn't 

find any specific exclusion. And if you'll - -  those of you 

4 

5 

who have participated in this process for a long time know 

nevertheless, the fundamental principal is that training is 

an optional activity that we engage in, frequently, in order 

that, when it gets down to the State Controllerts Office 

12 I level and theylre doing their dance review, if therels no I 
specific exclusion in the Parameters and Guidelines, that 

l4 1 leaves it a great source of, shall we say, controvers,y, if 
that's the basis of a reduction. 

In other words, that specific exclusion is not 

1 7  included in these Parameters and'Guidelines, as recommended. I I 
So I would, in any case, recommend that that be granted, if 

that s the will the Commission 

MS. GOMES: I have a - -  sort of a comment or a 

question. 

CmIRPERSON PORINI :' Yes . 

MS. GOMES: "Similar busine~s~~ seems a little vague 

to me. If you guys can extrapolate on that, tell me what you 

mean' by "similar businessM and what sort of things would fall 

under that. 

CHAIRPERSON PORINI: ThLs is On page 2 .  

j 2 8 1  MS. GOMES: On page 2, yeah, where it says, IfThe 

Vine, McKinnon & Hall (916) 371-3376. 50 
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1 ( Commission 'workshops , rulemaking proceedings and similar 
2 1 business. 

MR. BURDICK: Generally, these are - -  from time to 

I Paula would be better, because she's more concerned 1 

4 

5 

6 

7 

8 

10 about the legal nature bf  how she defines these and what we 

time, there's a need for a special discussion on an issue 

that commission staff may request, or we identify something 

that is unclear and we want to get together and talk about 

it. We define these meetings in different ways. Sometimes 

we call them workshops. 

14 1 these discussions or items or conducting business. But welre i 

11 

12 

13 

always looking at things. 

The bottom line is: How to improve the process 

can say and not say. So, as a non-attorney, we put it in 

there to cover things generally versus - -  you know, as I say, 

we always have to be very careful when we get together on 

normally or to clarify issues of dispute that are general in i 
nature and not linked to any specific test claim or specific I 

l9 I item. And that's the probl,em is: When they're general in 

eligible? I 

20 

21 

So, yeah, we just put that in so we didn't get to a 

point of .somebody coming back and saying, "Well, does that 

activity really fit?" This leaves' the dLscretion to the. 

controller in looking at that and saying, I1Was that type of 

business consistent and seemed to be in-line with the other 

activities that are included in that process?" 

nature, there's no b,ox to put them in automatically. And it 

becomes kind of an issue of: Are they eligible or not 

1 I 
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1 

i 2 
j 

3 

4 

5 

. , 

MS. BERG: But I would also add - -  Carol Berg, 

 ducati ion Mandated Cost ~etwork - -  I would also add that'if 

that one phrase is a stumbling block, We could certainly live 

without it, because the whole purpose of this is that the 

commission staff would be calling the meetings, so they can 

6 

7 

10 ( term? I 

call them whatever they want. 
. , 

MS. GOMES: Well, in that respect, then, when you 

8 

9 

said that you sometimes called the similar business. 

~~workshops,~'how does workshops - -  I mean, is that a defined 

11 

12 

MS. BERG: Well, Paula has used "w~ikshop~~ or she's 

called it a special meeting to Sunset Review. You know, the 

13 

14 

I 15 

19 parties were invited to participate, including state agency 

terminology hasn't always been consistent, but we always know 

what it means. 

MS. HIGASHI: Workshop is typically used to define a 

16 

17 

18 

session where it's informal in nature, where all parties who 

are interested in the- subject are invited. For instance, , 

last year, we had a couple of workshops on AB 1963. All 

22 1 incorrect 'reduction claims, different ways the legislation 
20 

21 

reps., to really talk about the whole incorrect reduction 

claim costs as to figure out alternate ways of dealing with 

23 

24 

might have to be changed or rulemaking could occur. 

Another set of workshops occurred when we called 

25 

26 

- 

vine, McKinnon & Hall (916) 371-3376 
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workshops for Sunset Review purposes, and that,was to 

systematically go through all of the Commissionst regulations 
. , 

27 

28 

last year. And, at those workshops, two members 

participated, Mr. Beltrami and Ms. Steinmeier. 



I Because of their ~articipation, the workshops - -  we 

7 1 say during Commission meeking week when there are as many 

2 

3 

4 

5 

6 

8 / items on the agenda that would affect both cities, counties 

issued warnings at the beginning saying, "Don't talk about 

anything specific,' as we go through the regulations, that 

could be pending before the members. " And that has often 

occurred in other meetings and workshops, as well. 

We have always tried to schedule them on - -  I should 

9 ( and school districts, SO at least their travel has been 
10 1 covered. 1 1 

l4 I Many of them have occurred in the afternoon after the 

11 

12 

13 

l5 1 Commission meeting. Sometimes they're the day before. And 

I 
MS. BERG: Or sometimes all but one night of it has. 

MS. HIGASHI: And, typically, we have been trying - -  

some of the workshops have admittedly occurred on Fridays. 

l6 I it's just a variety of situations. 
MS. GOMES: Obviously, when you say they're invited, 

it's voluntary? 

23 1 subject matter of the workshop, or the subject matter of the 1 

19 

20 

2 1  

2 2  

MS. HIGASHI: Obviously. 

MR. CUNNINGHAM: If I can address that, I'm not sure 

I would characterize it as voluntary. We have a' 

constitutional right to reimbursement. And, many times, the 

I I 
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24. 

25  

2 6  

2 7  

2 8  

other Commission activity or the regulation, might be very 

critical on our rights to reimbursement, and our 

participation isn't anything more than to try to protect that 

constitutional right to reimbursement. So I'm not sure that 

1 would characterize it as voluntary. If we thought it was 



1 ( an activity that had absolutely no effect on this process, we 
would not attend. ~ a r e l ~ ,  if ever, has that been the case. 

So just like - -  I mean, you can make the argument: 

We don't. have to file test claims either, but we have to do 

that if we're going to protect our right' to constitutional 

reimbursement. So, again, I take issue with that. 

C=IRPERSON PORINI: Democracy is an onerous 

process, isn't it? 

MR. BELTRAMI: Are you folks reimbursed for this 

time right now? 

MR. CUNNINGHAM: Yes. 

MS. BERG: Yes. Well, Allan and I are not, but, 

yes, if it's directly tied to a test claim, than the I 
participants, the parties, are reimbursed. 

MR. BURDICK: If you win. 

MS. BERG: If you win, that's true. 

MR. BURDICK: But on this item, as an example, which 

18 1 is an amendment to an existing mandate, then that was a I 
l9 1 successful mandate,-so their time is eligible for / 
2 0  / reimbursement at this particular hearing on this subject. I 

The discussion that went on before us, POBOR, if the I 
commission hadrruled against us, all the time and effort that 

was spent and all the witnesses would have not been,eligible. 

2 4  I And we want to thank you for making all that - -  

2 5  I CHAIRPERSON PORINI: ~ligible. All right. 

Other questions'or comments? 

MS. STELNM.EIER: Yeah. First of all, I want to 

Vine, McKinnon & Hall (916) 371-3376 54 
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1. 
,.'' 2 8  encourage people to come to the workshops, .even though, 



interest to discuss as much as we can. Let's just be honest I .  
1 

3 1 about it. 

technically, it's a voluntary activity. I mean, it's in our 

4 

5 

I It's just a natural thing; look at the Commission. 

Now, No. 2, somebody hit a hot button with me when 

they said Southern California. What happens is: If we don't 

6 .  

7 

And it is a sacrifice. Andl also, maybe, the size 

make it easy for Southern ~alifornians to participate, what 
b 

you'll end up with is a skewed representation of'peop1.e. 

lo I of the local agency mightalso be affected. But it's a very 
11 / small school district or a small city. If you want any 

l2 I .representation from a variety of different kinds of people at 

l5 I claimants. They tend to be the large ones because it takes a 

13 

14 

lot .of money to undergo this. 

But, if you want a broader range of representation 

at these workshops, we need to look at this. It's a bigger 

deal for a smaller jurisdiction to send someone to Sacramento 

to participate in a workshop. Now, we obviously have to have 

workshops and those kinds of things, then we need to look at 

this seriously, because you may only get - -  look at our test 

a legal justification to'call this a reimbursable cost, so - -  

and our staff has now said, no, they can't see one, but I do 

23 1 see an inconsistency, because some of the things that we do 
have in here are pretty close. 

Now, for example, correct me if I'm wrong, if 

someone attends a workshop, let's say a local person from a 

school district or a city to understand the process, are they 

reimbursed for that? 
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MS. BERG: Yes. 

MR. CUNNINGHAM: Yes. 

MR..BURDICK: Yes, it's under training. 

MS. STEINMEIER: But it might occur in Ontario, 1 
I 

5 California for Southern ~alifornians versus Sacramento? 

MR. CUNNINGHAM: Correct. 

MS.. BERG: Right. 

MS. STEINMEIER: So this isn't that much of a 

I stretch to say, if the commission is holding a workdhop in 
I Sacramento on general topics to do with improving our test 
.claim process or improving our incorrect reduction claims, 

16 / seriously consider this as a possible addition. I 

12 

- 13 

14 

15 

MS. FAULKNER: Madam Chair, may I add a comment? 

which is our current burden, shouldn't it be possible? And I 

think they're right. I don't think everybody is going to be 

clamoring to do this. Southern ~alifornians do it because we 

know we're protecting our backsides. I think we need to 

CH??JRPERSON PORINI: Yes. 

19 

20 

21 

22 

25 1 these processes or attend these workshops unless I felt so 

MS. FAULKNER: I totally agree with everything else 

that ha6 been said here at this table. I did want to add a 

,couple of other points on behalf of San Bernardino County. 

First of all, we believe that this is so critical to 

23 

24 

our ability to pursue successful test claims and 

reimbursement claims. I, personally, would .not even attend 
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strongly, because there's a whole lot of work back home that 

27 26 1 is not getting done when I come up here. 
,.i 28 And, secondly, you know, we have seen where these 



workshops do result in time savings. The workshop - -  series I i 
of workshops we had on boilerplate language to the Parameters I .  1 

5 I everybody having to go through and read every single word on 

3 

4 

6 Parameters and Guidelines for - -  after that point, which is l 

and Guidelines wasnl t addressing just one individual test 

claim or parameters, but.it has resulted in savings from 

one of the purposes of. the workshop. I 

participate in the process, if we fail to take part in 

8 

9 

developing the procedures, if we fail to take part in 

The other thing we feel very strongly with is: 

although, techn,ically,'it may be optionali but, if we fail to 

reviewing and commenting on proposed regulations, we could be 

l3 I punished in the form of having.our test claims or 
reimbursement claims denied. 

In fact', that has, in fact, happened to some of our 

test claims. It was - -  the actual regulations that were 

cited was a reason that one of the test claims was denied. 

So this is very inherently a part of the process, we 

believe. 

Thank you. 

CHAIRPERSON PORINI: All right. Thank you. 

MR. CUNNINGHAM: If I could address Ms. Steinmeier's I 
question on the legal basis: Again, we're dealing with the , 1 

24 ( Parameters and uidelines here, not a test claim. 
I 

The test claim found that the reimbursement process 

that was set up, this entire process, is a state mandated 

reimbursable new program. And what we're doing here with 

Parameters and Guidelines is trying to define what is the 
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1 

2 

I MS. BERG: Right. 

most reasonable means and - -  of carrying out that mandate, so 

the legal basis already exists. 

3 

4 

5 

6 

CHAIRPERSON PORINI: Ms. Gomes. 

MS. GOMES: . I would tend to agree with Commissioner 

~teinmeier except for the "Similar Business." That just 

bothers me. 

This, we believe, is just an interpretation of that 

test claim finding in the Parameters and Guidelines. And we 

believe that there is a legal basis for you to do this 

action. 

MS. BERG: Piece of cake. We can handle it. strike 

it. 

MR. CUNNINGHAM: What we mean is just substitute 

"Other Commission Directed ~ctivities" or soinething along 

that line. 

MR. BURDICK: Commission sponsor.ed. 

MS. BERG: Yeah. 

MR. CUNNINGHAM: Or Commission requested. 

MS. BERG: Commission sponsored. 
I 

CHF-IRPERSON PORINI : Yeah. Why don t we just 

eliminate it. I 
Yes, . Mr. Foulkes . 

MR. FOULKES: And I have some concerns here. I tend I 
to agree with the staff analysis on this, just because it 

seems to me there's a much brighter line between training, 

which seems very understandable how that fits both legally 

and public policy-wise, in terms of what should be 

I 
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1 ( reimbursed, and a Commission workshop. I 
And I111 use the example that was used of the bill 

I analysis workshops that occurred last Year. There was 

I some - -  you know, it's a chicken and egg thing where often 

I the various interested parties will want to have a meeting 
6 

7 

8 

lo 1 proposed legislation which is changing the laws and not 

and ask the Commission to hold the meeting. So it's a 

question of whether this is something that is being done that 

is being forced or required, or if this really, you know, 

9 

11 / necessarily reacting to an 'existing law that's out there, I 

people want to get together and have a discussion about I 

12 ' 1  and whether or not - -  I mean, again, it seems to me a i 

To address one of their concerns that was brought up 

13 

14 

15 

1'6 

18 / about, the work being done, whether or not 'it ' s reimbursed, 
19 you're still not at your office doing the work, so it I 

slippery slope. If we have such general language, then, 

again, it puts the onus on the Commission staff as to - -  you 
know, and a lot of pressure on them as to say, "Hey, you need 

to hold a workshop on this.. 

1 

22 i you're reimbursed. 
20 

21 

seems - -  I mean, it's unfortungte for all of us that we miss 

our other duties but that problem isn't solved whether or not , 

23 

24 

I I 
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I understand the - -  that, of course, it - -  I mean, 

why this is here before us, but I guess I don't see, either 

25 

26 

27 

28 

, legally or from a, public policy standpoint, how - 7  if we do 

this, I can see a lot of problems down the road where now . 

the Commission,is going to be in a difficult position as to 

having to define what is a workshop that is for the required 



purposes and what is a workshop just because people want to 

/ have a meeting. 
I 

And, then, of course, it puts, I think, people in 

the Controller's Office - -  I mean, I'm not speaking on behalf 

of them, because that's their job, but it's tough figuring 

out which is which, you know, just because the Commission 

staff was there, was it sponsored? Was it not sponsored? 

MR. BURDICK: I think there's a little 

9 misunderstanding on the example that was used. First of all, I I 
I 

lo I I know Paula would say she never sponsors or conducts a 
on proposed legislation. We're talking about 

14 What is the most practical way for the locals there? I 

12 ' implementation, Commissioner Foulkes . That Is the difference. 

1.5 1 We would not be requesting reimbursement for I 

13 This is after it was in place, how do we now implement it? 

16 

Again, we're not again trying to get reimbursed for 

meetings that were, you know, called on proposed legislation. I 
17 

18 

19 

20 

21 

participatton in the legislative process; we're trying to get 

involvement for the implementation of statutes that are in 

place. 

MS. GOMES: What if we were to have the definition. 

of the Commission workshop be more specific and more directed 

toward actual activities that do take place, as far as who 

The meetings that we had, as an example with the Controller's 

Office, those were usually requested by a local agency. 
I 

That's on proposed legislation. The stuff that Paula and I 

were talking about is, after it's done, how do we implement' 

this? What is the practical way of doing it? 

! - 641 
Vine, McXinnon & Hall (916) 371-3376 6 0  

-" .*-, n d? c: 



I generally what we're tallcing about, in those particular 

1 

2 

3 

1 cases, since this Commission really has not taken any 

I 

calls the meetings and all of that, what he just addressed? 

MR. BURDICK: If you talk about Commission sponsored 

or convened, or however you want to use the language, that's 

1 it's only after the fact, when it's a statutory provision., I 

6 

7 

I now, how do we implement it? 

position on legislation to date. They normally kind of shy 

away from calling or holding meet'ings on legislation. So 

MS. STEINMEIER: I have a question. I 
CHRIRPERSON PORINI: Yes, Ms. Steinmeier. 

MS. STEINMEIER: The question is for Ms..Higashi. 

l3 i Does this - -  the way this is currently phrased, does this put I 
us in an awkward position or is there a way to phrase it so 

we can be very specific about kinds of workshops? 

MS. HIGASHI: It basically depends on how you want 

to approach this. If you want to approach this from the 

perspective that Dr. Berg raised, about the fact that there's 

training already allowed, but it's tied to the reimbursement 

claims. One way of approaching it would be to change the 

name of the section, call it training, at parallel language, 

and include in that training - -  

23 i MS. GOMES: Great. I 
2 4  i MS. HIGASHI: - -  you know, specify training is only 

2 5  1 workshops convened by the Commission - -  I 
MS. BERG: We can do that. 1 

Yr inrnci-eu' 
MS. & -- and malcing it specifically tied to, 

2 8  I you know, convened before, after, during, whatever Commission 
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1 wouldn't be quite appropriate, but, if we took the training 

section and said, "Include the costs of classes, including 

Commission workshops and seminars, designed to assist the 

claimant in identifying and correctly preparing," and 

something like that, that would put everyone on notice that 

6 / it's mainly a training type of mission that is being sought 

I 9 being disadvantaged by this adoption, are they not? I was 

7 

8 

going to suggest that maybe what we need to do is bring it 

back next month. 

here. 

MS. HIGASHI: Is there - -  the claimants are not 

MR. CUNNINGHAM: Yeah, that's fine. 

MS. BERG: That will be fine. 

MS. HIGASHI: You know, not sit here and take time 

in trying to rewrite this. 

MR. CUNNINGHAM: . Yeah.' With respect to the 

l7 I regulation provisions that Paula was talking about, going 
l8 I back again to what Dr. Berg pointed out at the beginning of 

this, the scope of this mandate, and, that is: Would w,e be I 
participating? Would anybody have any time involved in the I 

21 1 regulatory process but for this statute? And I think the 

answer is no. 

And, theref ore, I think it does 'flow as a 

is proposing 

2 4  

a regulation on tie 

reimbursable activity from this statute. If' the Commission 

votes or if the 

regulation - -  or Sunset Review regulations, certainly we 
wouldn't be participating in those actions but for the 

' 2 8  / existence of this process. i 

I 
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i to work on the language, bring it back to us, and it'll be 

1 

2 

3 

CHAIRPERSON PORINI: You may be pushing just a 

little too far. 

We're going to have staff - -  we've directed staff 

5 

6 

10 1 orientation course on development, ethics, statutes and 

before us for a vote next month. 
. . 
MS. BERG: Great. Thank you very much. 

7 

8 

9 

MR. CUNNINGHAM: Thank you. 

MS. HIGASHI: Item 9, recently the ~egislature 

enacted a new law which requires a state agency to offer an 

11 

12 

I Commission an Incompatible Activity Statement and a list of i 

regulations that govern the conduct of state officials. 

The orientation course must C O ~ S ~ , S ~  of viewing the 

13 

14 

1 statutory conflicts of interest imposed upon state officials, i 

training video or Internet documents developed and approved 

by the Attorney General and the Fair Political Practices 

17 / if applicable. i 
This requirement must be completed by .the end of 

I this year, and it only applies to Commission members, the 

22  I staff and recognize that, in order to do so, we need to have i 

2 0  

2 1  

23 1 an Incompatible Activity Statement, which the' Commission has 

Executive Director, and the Chief Legal Counsel. Staff has 

started to develop these procedures for the members and for 

27 i what we have given to you here is the proposed Incompatible 

2 4  

2 5  

2 6  

adop-ted, and that statement would govern the incompatible 

activities of the ~xecutive Director and Chief 

Legal Counsel, since you are of appointing authority. So 
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much. This item, I think, has been concluded. 

MR. STONE: Thank you. 

CHAIRPERSON PORINI: All right. Item No. 8 has 

been held over. Items No. 9, 10, and 11 are on consent. 

MS. HIGASHI: And Item 12 is adoption of 

proposed regulatory action on tie votes. This will be 

presented by Commission legal counsel, Ms. Hart 

Jorgensen. 

MS. HART JORGENSEN: Commissioners and people in 

the audience, thank you for coming on this important 

issue. 

The Commission's current regulations require 

that all Commission actions be supported by majority 

vote of the existing membership. However, the 

Commission's regulations do not include any procedures 

for resolution of a test claim that is deadlocked by a 

tie vote. 

At its June 24th, 1999 hearing, the Commission 

initiated a new rulemaking package to amend sections 

1183 and 1187.2 of its regulations to establish 

procedures for the Commission to follow when there has 

been a tie vote. This rulemaking proposal provides the 

Commission with five options when there has been a tie 

vote. 

Under these regulations, the Commission may 

rehear the claim either when the membership changes or 

after an abstaining member has had an opportunity to 

review the administrative record. Or the Commission can 
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MINUTES 
COMMISSION ON STATE MANDATES 

Thursday, September 30, 1999 
State Capitol, Room 437 
Sacramento, California 

9: 30 A.M. - PUBLIC MEETING AND HEARING 

Present: Chairperson Annette Porini 
Representative of the Director of the Department of Finance 

Vice Chair William Sherwood 
Representative of the State Treasurer 

Member Millicent Gomes 
Representative of the Director of the Office of Planning and Research 

Member Barrett McInerney 
Representative of the State Controller 

Member Albert Beltrami 
Public Member 

Member Joann Steinmeier 
Representative of School Boards 

1 I. CALL TO ORDER AND ROLL CALL 

1 Chairperson Porini called the meeting to order at 9:32 a.m. 

11. CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE 
SECTION 1 1 126. 

Closed Executive Session was cancelled. 

III. REPORT FROM CLOSED EXECUTIVE SESSION 

None. 

IV. PROPOSED CONSENT CALENDAR 

With a motion by Member Steinmeier and a second by Member Beltrami, Items 9, 10, and 11 
were unanimously adopted on consent. 

V. APPROVAL OF NITNUTES (action) 

Item 1 August 26, 1999 

Item 2 September 15, 1999 

Member McInerney moved for adoption. Member Beltrami requested a modification to the 
August 26, 1999 minutes. As written, the minutes said that Member Beltrami "thought" the 
City should like the subject legislation. He clarified that he had actually said he thought the 
Personnel Board made an interesting argument that the City should like this legislation because 
it tightens up things and should therefore save money in the long run. With a second by 
Member Steinrneier, the minutes were adopted, as modified, unanimously. Member Sherwood 
abstained. 



VI. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNLA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

A. TEST CLAIMS 

Item 3 Belzavioral Intervention Plans - CSM-4464 
Butte County Office of Education, San Diego Unified School District, 
and San Joaquin County Office of Education, Co-Claimants 
Education Code Section 56523 
Statutes of 1990, Chapter 959 
Title 5, California Code of Regulations, 
Sections 3001 and 3052 

David Scribner of Commission staff introduced this item. He noted that the test claim legislation 
and implementing regulations imposed a new program or higher level of service on school 
districts by requiring them to develop and implement behavioral intervention plans, which were 
not required under prior law. Federal law did not require the development and implementation of 
behavioral intervention plans when the test claim legislation was enacted. Further, behavioral 
intervention plans are not required under the Code of Federal Regulations. Case law from other 
jurisdictions illustrates that federal law recognizes that there are a variety of strategies that ensure 
disabled children receive a free appropriate public education, whereas state law requires 
development and implementation of behavioral intervention plans whenever a child exhibits a 
serious behavior problem. Mr. Scribner added that Government Code section 17556, 
subdivision (e), does not preclude the finding of a mandate because the test claim legislation did 
not specifically provide funding for the behavioral intervention plan program. 

Parties were represented as follows: Jim Cunningham, co-claimant, with the San Diego Unified 
School District; Frank Terstegge, SELPA Director, with the Butte County Office of Education; 
Carol Berg with the Education Mandated Cost Network; Dan Stone, Deputy Attorney General, 
and Kathy Gaither, for the Department of Finance. The parties were sworn in. 

Jim Cunningham noted that, though he mildly disagrees with staff's analysis, he recommended the 
Commission approve staff's recommendation. He disagreed with Department of Finance and 
argued that the funding was not specifically intended to cover the costs of this mandate-in fact, 
Statutes of 1990, Chapter 959, does not include an appropriation. Mr. Cunningham distributed 
copies of the 1991 Budget Bill, the first budget passed following the adoption of the test claim 
legislation. He alleged that the Legislature identified specific subappropriations in that bill, but 
behavioral intervention plans was not one of them. 

Mr. Stone contended that it was inappropriate to discuss the offset issue because it is an issue in 
the Riverside claim which has been continued for discussion in late October. He requested the 
Commission delay consideration until it has determined the issue in its more broadly briefed and 
argued context in the Riverside manner. Mr. Stone argued that the state's requirements are 
intended to fill in the gaps and provide a manner to satisfy the federal requirements. He noted that 
subsequent amendments to federal law expressly include behavioral intervention plans as a means 
of satisfying the need to deal with children with serious behavioral problems. Since behavioral 
interventions is an acceptable way to satisfy the federal requirements', it is not a state mandate. 

Ms. Gaither submitted that the state law is implementing the federal requirement to provide each 
child with their civil right to a free appropriate education-if an IEP team finds after consideration 
that a child needs behavioral intervention, it is required by federal law. 



Member McInerney asked if the state allowed the locals to make the decisions about which 
specific tools to use if that would have kept the state out of it entirely. Mr. Stone responded 
that it would have, though the state is not allowed to do so because the federal mandate goes to 
both the state and locals. Member McInerney asked why the state could not have passed the 
federal mandate onto locals without specifying the specific tool to use. Mr. Stone replied that 
that might have exposed the state to litigation. 

Ms. Gaither added that special education is different from other educational programs because 
of the specific federal requirement to protect children's civil rights. She submitted that the 
Legislature attempted to walk the fme line between protecting the policy interests of the state, 
which includes providing an adequate education to every child, while allowing some measure of 
local flexibility and control. Ms. Gaither explained that federal law requires the state to submit \ 

an annual plan that includes how the state will ensure that children receive services to which 
they are entitled. 

In response to Member McInerney, Ms. Gaither said that the state would be violating the 
federal requirements if it submitted a plan to the federal government allowing for local 
discretion as to which tools are used. She submitted that, when former Governor Deukrnejian 
was considering not extending the sunset date of law relating to special education, the federal 
government threatened to withdraw all federal support. 

Member McInerney noted that having no law, and submitting a plan giving locals discretion, 
are two different situations. He asked, when the state lunits the option of districts by requiring 
behavioral intervention plans, why that would not be a mandate. Ms. Gaither responded that 
behavioral intervention includes a variety of strategies. Member McInerney noted that, where 
the circumstances are met, a behavioral intervention plan is required by the state and it must be 
done in a manner consistent with the directions and context that the state set forth. Ms. Gaither 
responded that some flexibility exists in how the policy is adopted at the local level, but there 
are required elements to the plan which are designed to ensure that the children are protected. 
Member McInerney commented that, if there are required elements, it seems a mandate would 
exist and that the Commission should move to the parameters and guidelines phase to determine 
what those elements are. 

Mr. Stone agreed that the state has taken away some discretion from the locals, but the reason 
for the requirement was the federal mandate requiring some response in these situations; the 
Legislature's approach falls under the umbrella of federal requirements. 

Member McInerney stated that the federal mandate contained an entire range of possibilities 
which were narrowed down by the state as to a particular, singular direction. He added that, 
when the state intervenes in that manner, it is not mandating a wide-ranging federal mandate, 
but a very specific state direction on the local agencies. Mr. Stone agreed, but again submitted 
that the state direction is within the federal mandate. 

Member McInerney asked if Mr. Stone was contending that, if the state does anything 
"philosophically consistent" with a federal mandate, then any specific direction given by the 
state would be subsumed into the federal mandate. Mr. Stone replied that, in this case, the state 
had court decisions, regulations, and amendments to statutes that plainly say that what the state 
did is an appropriate response to the federal mandate. 

Mr. Cunningham noted that, up until the 1997 IDEA amendments, federal law and regulations 
did not require any kind of behavioral intervention strategy or plan. Even then, Congress only 



said you shall consider, if appropriate, strategies to address the behavior, which may include 
behavioral intervention plans. He added that a strategy, under federal law, is not the same as a 
plan, with all of the extras included in that plan under section 3052. Mr. Cunningham noted 
that, only after the regulations went into place, did the state plan start to include provisions 
regarding behavioral interventions, and that was a reaction to the state requirement and not to 
federal law. 

Member Steinmeier felt it was clear that not everything the state does is a federal mandate when 
it comes to special education. She agreed with the staff analysis that the differences between 
state and federal law in this case indicate that there is a state mandate. 

Member Gomes thought that the plan fits into the related services definition in the Code of 
Federal Regulations. She asked staff why it narrowed its analysis to psychological sewices 
when the federal regulations discuss other related services. 

Mr. Scribner replied that psychological sewices was modified at a later date to mention 
behavioral intervention plans. Further, federal law includes options where the state does not. 
Member Gomes noted that psychological services includes "other procedures, " and asked if the 
plan would be an assessment for improving the child's behavior. 

Mr. Scribner agreed that it is another assessment procedure, but noted again that it is one of the 
many options districts could implement under federal law, whereas state law does not allow for 
assessment procedures other than behavioral intervention plans. 

Chairperson Porini shared Member Gomes concern, noting that she believed a behavioral 
intervention plan could easily be described as other supportive services. Mr. Scribner reiterated 
the fact that, while they may fall under other supportive services or corrective actions, federal I 

I 
law does not restrict districts to using behavioral intervention plans. 

Member Sherwood agreed with Members Gomes and Porini that behavioral intervention plans 
fall within the general federal law. He believed the state does have the ability to set some 
standards, and asked if the state is really voluntarily restricting locals, or if it is doing 
something that it feels is necessary to protect the children in this environment. 

Mr. Scribner believed the state was voluntarily doing this to protect the children. According to 
Hayes, the Commission is supposed to be looking at what the state has done in excess of the 
federal requirements. Mr. Scribner submitted that the state's requirements exceed the federal's 
by restricting the options of districts. 

Mr. Cunningham did not think Congress was operating under the definition of psyclzological 
services. He added that other states have not imposed this requirement and their state plans 
have been approved. 

Member Gomes agreed that this does not necessarily fit into psychological services, but had 
difficulty separating it from the other developmental and corrective services and other 
supportive services delineated under federal regulations. She added that some states, or  school 
districts within, failed to include a behavioral management program, and the court decided they 
failed to provide a free appropriate public education and therefore violated the provisions of the 
IDEA. 

Mr. Terstegge explained that behavioral analysis with a positive behavior approach is not a 
general broad methodology-it is a narrow, specific methodology in education. He believed it 
goes beyond the federal intent and that it is, in a sense, a very dangerous legislation because of 



the narrow specificity that it imposes on students. Mr. Terstegge noted the significant increase 

' \ 
in costs due to the Hughes bill that imposes this requirement. 

Member Beltrami asked if federal law requires room and board if a handicapped child is 
residing with a grandparent while attending special education school. Ms. Gaither replied that 
federal law is not specific, but rather requires that children receive whatever necessary to have a 
free appropriate public education. She added that, while it may be more expensive to do things 
in a way that is safe for children, that does not constitute a state mandate. Ms. Gaither 
submitted that the state is responding to federal law and other requirements that require the state 
to keep its children safe. 

Member Beltrami disagreed with Mr. Stone's argument that the federal umbrella covers all 
activities related to special education. He noted that the Commission had found exceptions 
where the state's requirements exceeded the federal requirements, but was undecided as to 
whether the state had exceeded federal requirements in this case. 

Mr. Terstegge contended that the state could have accomplished the same thing and given locals 
the latitude they needed by simply prohibiting certain interventions that were dangerous. The 
Chair asked if districts put interventions in place in that case. Mr. Terstegge said that they do 
not, however, they are required to go through the process of the assessment and a series of . 

meetings to determine that intervention is inappropriate. Ms. Gaither responded that the state 
considered prohibiting certain interventions, but that would have put it in violation of federal , 

law. 

Member Gomes submitted that behavioral intervention plans fall underneath federal law where it 
1 says districts can use, when appropriate, positive behavioral interventions. 
I 
1 Member Steinmeier asked staff if it had considered including in its staff analysis any of the 

language changes requested by Mr. Cunningham in his late filing. Mr. Scribner replied that the 
focus of that filing was to clarify that federal law does not speak of behavioral intervention plans,, 
but behavioral intervention strategies, which are entirely different. He said that staff does support. 

.2. 

those modifications. 

Member Gomes moved to find that a state mandate does not exist. Chairperson Porini seconded 
the motion, which ended in a tie vote. (Members Gomes, Sherwood, and Porini voted "Aye," and 
Members McInerney, Steinmeier, and Beltrarni voted "No.") No action was taken. 

B. INCORRECT REDUCTION CLAIM 

Item 4 Request for Disqualification of the Commission Member Representing the 
State Controller pursuant to California Code of Regulations, Title 2, Section 
1187.3, Subdivision (b), on Item 5, Open Meetings Act - CSM-96-4257-I-b, 
CSM-98-4257-1-54, Request of the San Diego Unified School District, 
Claimant, dated August 27, 1999. 

Ms. Higashi introduced this item, explaining that the San Diego Unified School District filed its 
original request to disqualify the State Controller's Office (SCO) representative from hearing 
any matter relating to the incorrect reduction claim (IRC) filed by the district on the Open 
Meetings Act. Staff recommended permitting the district to present its request, followed by a 
response from the SCO. The other members could then choose to act upon the district's 
request . 
Jim Cunningham, the requester, submitted the following: 



The SCO is a party to this action and due process requirements indicate that one cannot be 
a party and a decision-maker. 

Disqualification is proper under the principles embodied in the Code of Civil Procedure 
section 170.1, subdivision (a)(6)(C) and in the cases cited in his written materials regarding 
reasonable doubt that the designee would be impartial. 

There has been improper ex parte communications involving the SCO representative and 
the SCO staff. 

Carol Berg, with the Education Mandated Cost Network, clarified that this request in no way 
reflects upon the SCO representative-it is a philosophical issue. Secondly, the SCO has 
historically resolved this issue in the same way, so Dr. Berg wanted to be on record requesting 
that parties do separate those activities when appropriate. 

Member McInerney responded with the following: 

The SCO is not a party to the IRC-the witnesses to the claim come from a separate section 
of the office and there is no financial or other incentive the SCO has to make a decision 
either way. 

Regarding impartiality, Member McInerney makes decisions independently at the hearing. 
He does have discussions with the Controller, though he has not had a specific discussion 
with the Controller on this particular issue. He assured the claimants that they would 
receive a fair and impartial decision. 

Hearing no motion, the Chair proceeded onto Item 5. 

Item 5 Open Meetings Act - CSM-96-4257-I-b; CSM-98-4257-1-54 
San Diego Unified School District, Claimant 
Statutes of 1986, Chapter 641 

Nancy Patton of the Commission staff introduced this item. She noted that existing law requires 
the Commission to hear and decide claims by local agencies and school districts that the State 
Controller's Office (SCO) incorrectly reduced their claims for reimbursement. The subject claim 
involves claims regarding the Open Meetings Act. The SCO developed claim settlement 
instructions in consultation with local agency and school district representatives to clarify how 
reimbursement claims should be filed. The claimant submitted its claims accordingly. The SCO 
agrees with the claimant that appropriate documentation showing actual costs was submitted. 
However, the SCO subsequently developed a general time guideline of 30 to 45 minutes per page 
and applied this guideline to the claimant's claims. Costs exceeding this time guideline were 
disallowed. On July 26, 1996, the SCO reduced the claimant's claims due to excessive costs. The 
following three issues are in dispute: 

Did the SCO perform a proper audit? Staff found no evidence that an improper audit was 
performed. 

Is the SCO's development and use of a general time guideline in violation of the 
Administrative Procedures Act? Staff found that the Commission does not have jurisdiction 
to decide this issue, rather, this authority rests with the Office of Administrative Law (OAL). 

Did the SCO's use of the guideline result in an incorrect reduction of the claimant's claims? 
Based on a review of SCO methodology, staff found that the SCO incorrectly disregarded the 
documentation submitted by the claimant, thereby disallowing costs eligible for 



reimbursement. Staff also found that the guideline was not reasonable or representative of the 
claimant. 

i 

Staff therefore recommended the Commission find that the SCO incorrectly reduced the 
claimant's claims. 

Parties were represented as follows: Jim Cunningham for the San Diego Unified School District; 
Carol Berg for the Education Mandated Cost Network; and, Jeff Yee, William Ashby, and Sonia 
Hehir, all for the State Controller's Office. Ms. Higashi swore in the witnesses not previously 
sworn. 

Regarding the first issue, Mr. Cunningham contended that there is nothing on the record showing 
that the SCO did do a proper audit, and that the record shows the SCO merely counted agenda 
pages and applied the guideline to adjust the claims. He alleged that the SCO had to adjust not 
only his claims, but all claims. Handing out copies of the SC07s  "Explanation for Audits 
Exceptions Worksheets," Mr. Cunningham argued that the SCO file notes eliminate any doubt as 
to whether an improper audit was performed: "It would not be feasible to spend the time adding 
every sheet. [Therefore, the SCO said it was] okay to automatically use 35 minutes per page." 

Regarding the second issue, Mr. Cunningham agreed with staff that the OAL has the jurisdiction 
to decide whether there is underground or illegal iulemaking. However, he believed the 
Commission could decide that there is undisputed evidence the SCO used underground 
rulemaking based upon the SCO's free admission that it adopted and intended to enforce its time , 
guideline as a standard of general application. 

Regarding the third issue, Mr. Cunningham agreed with staff that the SCO's adjustments were 
arbitrary and unreasonable. He submitted that the SCO never showed any reason why their 
standard has any relation to the mandated costs-they have applied a standard that is not 
supported by the data. Mr. Cunningham added that not all districts are similar. In a large school 
district, there are more people involved in the agenda description procedure. He requested the 
Commission approve staff's recommendation. ..,- 

.,. 
Dr. Berg noted that, if a unit cost is to be applied, that is within the purview of the Commission, 
and not by the SCO after the fact. 

Ms. Hehir, Staff Counsel, explained that the SCO is charged with the statutory duty to rigorously 
review each claim and reduce those deemed excessive or unreasonable. She submitted that the 
SCO has attempted to cai-ry out this judgmental responsibility under the law and in light of the 
facts presented. She distributed a histogram showing costs claimed under this mandate for use 
during the presentation of William Ashby. 

Mr. Ashby, Division Chief of Accounting and Reporting, clarified that this was not a statistical 
sample. He explained that the SCO's initial analysis included all entities, not just school districts. 
Mr. Ashby submitted that the minutes per page analysis was done only for districts because the 
SCO found they had a significant amount of variability in dollar amounts claimed, dollar amounts 
of staff pay, and number of staff. One entity claimed $5 per page and another $1400. The SCO 
used the mode, which was $20 per page. Based on their analysis, this approximated to 35  to 50 
minutes per page. He claimed that the SCO did compensate entities for a range-the analyst 
could reimburse $35 to $45 per page. He noted other cases of extreme variability in claims. 
Mr. Ashby contended that the SCO defined what they thought was reasonable, or not excessive, 
and applied a rigorous standard. 



Jim Apps maintained that the SCO's application of a standard of reasonableness is appropriate. 
He contended that the basic requirement is fairly specific in state law and that is all the SCO is 
prepared to reimburse. The DOF supported the SCO in that endeavor. j 

\ 

Member Steinmeier clarified that the SCO did not consider the size of the entity in its analysis, I 

rather, it considered only the number of pages. Mr. Ashby agreed. Member Steinmeier explained 
1 

that, realistically, organizations that are more complex sometimes take longer to reach a 
consensus. Mr. Ashby argued that discussion time is not a reimbursable mandated cost, only time 
to prepare and post the agenda. Member Steinmeier responded that it depends on how many 
people must review it. She thought size of the entity should be taken into consideration, because 
complex entities may have more than one person review an item. Mr. Ashby countered that that 
was up to the school. 

Member Steinmeier added that the Open Meetings Act law created complicated matters by 
restricting item descriptions to 20 words. She stated that the question now was whether the 
SCO's analysis was adequate to explain the variability between entities. Member Steinmeier did 
not think.it was. Mr. Ashby disagreed. 

Member Beltrami agreed with Member Steinmeier that variability should be considered. 
However, he also agreed with the SCO that there must be some way to enforce reasonableness. 

Member Mcheiney asked if there was a decision in the SCO between September 20, 1995, the 
date the revised claim settlement instructions were issued, and July of 1996, the date the reduction 
was announced, to change the method in which claims would be reviewed without going back to 
the parties involved in the original claim settlement instructions for input. Ms. Hehir replied that 
the change was not made with the approval of those organizations. 

Member Mcherney asked if, prior to notice of reduction to the claimant, if the claimant was 
advised that the SCO was using a unit cost analysis for the final reduction as opposed to the 
revised claiming instructions. Ms. Hehir responded that the letter identifying the reasons for 
reduction did not fully articulate that it was done on a 30 to 35 minute basis. Member McInerney 
clarified that, when the reduction was communicated in July of 1996, it was a fait accompli. Ms. 
Hehir agreed. 

Mr. Cunningham assured Member McInerney that his records showed no communication froin the 
SCO. In fact, when he received the reduction and requested more details on the reasons, he was 
stonewalled and had to make a public records request to review the files and find these standards. 

Member Beltrami asked if Mr. Cunningham thought it was an appropriate charge to the State and 
people of California if 80 people were involved in putting an agenda together. Mr. Cunningham 
replied that his is a large organization with procedures to follow and several layers of 
management . 
Member Beltrami asked what Mr. Cunningham thought the Legislature meant when it decided 
that the Act should be interpreted strictly and that its intent was to provide reimbursement when 
an organization clearly and unequivocally incurs a d.irect and necessary result. Mr. Cunningham 
responded that the California Newspaper Publishers Association, among others, was concerned 
that, if this mandate were found to have a large cost, the Legislature may no longer require these 
agenda descriptions that enable them to know what is going on within an organization. 

Member Beltrami asked the SCO about offsetting for boilerplate language that was less 
complicated than legal descriptions. Mr. Ashby maintained that the agendas were so complex and 
variable, that the SCO did not attempt to consider boilerplate, margins, font size, etc. In some 



cases, the SCO may have overcompensated. Mr. Cunningham added that he has evidence in the 
audit notes that the SCO did deduct pages. 

1 
Member Steinmeier asked if the Commission failed to indicate in its Parameters and Guidelines 
how reimbursement should occur, and whether the Commission considered unit cost. Ms. Shelton 
replied that, though unit cost was never proposed, any party could come back and request an 
amendment to the Parameters and Guidelines to include it. In response to Member Porini, 
Ms. Shelton said that there is no time line on amending parameters and guidelines. 

Member McInerney believes that unit cost is the best approach for both the claimant and the SCO. 
He added that, while the SCO probably had good faith in using unit cost, he was concerned that 
shifting the way the SCO analyzes claims without notification creates a moving target for 
claimants. 

Mr. Ashby responded that the time period for appropriation was about to expire, so a decision had 
to be made quickly as to how to compensate the claimants; there was no time to seek an 
amendment to the Parameters and Guidelines. Further, the SCO currently applies some time 
study or analysis of costs in their procedural review of claims to determine variability so they do 
not compensate claimants for excessive costs. 

Mr. Cunningham again argued that the data did not support the SCO's 30-minute standard. 
Member Sherwood replied that the data can be viewed differently, as it was by the SCO. Like 
Member McInerney, he was more concerned with the lack of notification. .Y - _  

~ e r & e r  Steinmeier moved for adoption of the staff analysis. Member Sherwood seconded the 
motion. The motion carried 5-1, with Member Beltrami voting "No." 

I 
In conclusion, Member Sherwood indicated his concern with the lack of give-and-take from both 1 parties and the lack of notice. Member Beltrami indicated his desire far parties to somehow 
synthesize or generalize their documentation to avoid repetition. 

[A brief recess was taken.] 

C. ADOPTION OF PROPOSED STATEMENT OF DECISION 

Item 6 Peace Oficers Procedural Bill of Rights - CSM-4499 
City of Sacramento, Claimant 
Statutes of 1976, Chapter 465 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178 
Statutes of 1979, Chapter 405 
Statutes of 1980, Chapter 1367 
Statutes of 1982, Chapter 944 
Statutes of 1983, Chapter 964 
Statutes of 1989, Chapter 1165 
Statutes of 1990, Chapter 675 

This item was continued at the request of the claimant. 



REQUEST FOR RECONSIDERATION OF PRIOR FINAL DECISION PURSUANT TO 
CALIFORNIA CODE OF REGULATIONS, TITLE 2, SECTION 1188.4. 

Item 7 Long Beach Unified School District's June 24, 1996, Request to Hear and I 
I 

Decide Education Code Section 56026 - Maximum Age Limit: Special 1 

Education for Ages 3 to 5, and 18 to 21 i 
Statutes of 1977, Chapter 1247 
Statutes of 1980, Chapter 797, et al. 
As Part of the Special Education Test Claim Filed by 
Riverside County Superintendent of Schools and 
Supplemental Claimants (Request to Reconsider the Statement of Decision 
dated November 30, 1998) 

Ms. Higashi, Executive Director to the Commission, noted that, related to this item, the 
Commission received a request from Long Beach Unified School District to disqualify the 
Department of Finance @OF) and all of its representatives in Special Education cases now 
pending before the Commission. Staff recommended permitting the district to present its request, 
followed by a response from the DOF representative. Other members could then choose whether 
to act on the request. 

Vice Chairperson Sherwood assumed the role of Chair. 

Joseph Mullender submitted his request for disqua1ificatio.n on the written papers. 

Member Porini stated that this is a new administration, she is new to this position, to the DOF, 
and to this issue. She asked former representatives why they had disqualified themselves in past 
Special Education hearings and determined that they were all personal and individual decisions, 
not the decision of the DOF to disqualify its representative. Ms. Porini submitted that a 'fire wall' 
exists in her office-she does not participate in meetings or discussions relating to Commission 
issues. Finally, she believed she could be unbiased on this issue. 

Member Beltrarni noted that former Chairperson Dezember was advised by his attorneys to 
recuse. Member Porini clarified that the former Chair indicated that he disqualified himself for a 
personal reason. Hearing no motion, Chairperson Sherwood moved on. Member Porini resumed 
the role as Chair. 

Camille Shelton of the Cornmission staff introduced Long Beach Unified School District's 
request for reconsideration. She explained that the Commission's regulations on reconsideration 
provide for a two-step process with two hearings. Today, the Commission would determine if it 
wished to grant the request. This requires a supermajority of five affirmative votes. If granted, a 
second hearing would be scheduled to determine if the Commission's prior final decision of 
November 30, 1998, is contrary to law, and, if so, to correct the error. That decision denied the 
claimant's request to include special education services for disabled children ages 3 to 5 and 18 to 
21 as part of the consolidated claim filed by Riverside County Superintendent of Schools and the 
supplemental claimants. 

Ms. Shelton briefly outlined the history of this issue and noted the two options for action: 
Option 1 grants the request for reconsideration and the item would be rescheduled for a second 
hearing to determine if there has been an error of law; Option 2 denies the request. If the 
Commission selects Option 2, the administrative law judge will begin considering the merits of 
the underlying test claim. Staff recommended approval of Option 1. 



Parties were represented as follows: Joseph Mullender for the Long Beach Unified School 
District; and Dan Stone, Deputy Attorney General, and Katherine Gaither, both for the 
Department of Finance. 

Mr. Stone disagreed with staff's analysis. He submitted the following: 

The consolidation was for the limited purpose of considering whether the state special 
education program exceeded the federal mandate. 

@ Santa Barbara's designated representatives, the Education Mandated Cost Network (EMCN) 
and the School Services of California, knew the consolidation was limited and that Santa 
Barbara had dropped out-it was a common understanding. 

This was part of the reason the Commission opened the Riverside claim to supplemental 
claimants, in case anyone else wanted to go beyond the 17 areas. 

There is no history of the Santa Barbara claim using the term "maximum age," as used by 
Long Beach in its request for reconsideration. 

. One supplemental claimant, the North Region SELPA, filed a claim for 3 to 5 year olds. Mr. 
Stone contended that they filed this claim because they knew the Santa Barbara claim had 
been abandoned. 

Had Long Beach truly thought the Santa Barbara claim was included, it would have filed a 
,I* 

supplemental claim to extend the claiming period back to 1980, because the Riverside claim 
was restricted to current law in 1993194. 

The only shoi-tcoming is the technical problem of indicating for the record that the Santa 
Barbara claiin had been abandoned and would no longer be entertained-the DOF was willing 
to make a motion to dismiss the claim orally or in writing if necessary. 

In response to Mr. Stone's allegations, Carol Berg with EMCN argued that the Riverside claim 
always intended to encompass the Santa Barbara claim. She added that the Riverside 
docu'mentation does go back to 1980, though they later decided to present documentation from 
1993. Finally, Dr. Berg submitted that, though Santa Barbara's name has not been raised until 
Long Beach submitted it, none of the parties had believed or agreed that claim had been 
abandoned. 

Member Steinmeier wanted to confirm that the Commission was working under the assumption 
that Santa Barbara had essentially abandoned its claim and Riverside had taken over its place. 
She explained that that is what she had been told when she first became a member. 

Ms. Shelton did not know what the intentions or discussions were back then, but noted that the 
staff analysis was written purely on the administrative record. The record does not indicate that 
Riverside was taking over Santa Barbara's claim. Ms. Shelton added that, though Santa Barbara 
has not participated since 1992 or 1993, the Commission has never dismissed the claim and Santa 
Barbara has never formally withdrawn it. 

Member Beltrami questioned the March 6, 1995, letter from the Commission's executive director 
providing notice that the Santa Barbara claim had been dropped. Ms. Shelton replied that the 
letter does not mention the Santa Barbara claim at all, rather, the caption notes the test claim is of 
the Riverside County Superintendent of Schools. Further, the letter allows other claimants to file 
suppleinental claims to Riverside's claim. 



Member Beltrami asked about a party's rights. Ms. Shelton explained that the law says, until an 
administrative agency formally dismisses a case, it is still pending. The Commission's regulations 
currently only provide for a withdrawal by the claimant. She believed the Commission could 
dismiss the claim under common law, though a separate procedural hearing would still be 

I 
t 

necessary. The Commission would need to notify interested parties and other school districts and 
I 

i 
give them the opportunity to be heard. 

Mr. Mullender argued that these cases can be dismissed for lack of prosecution, but the difference 
in procedure here as opposed to a normal court case is that it affects the rights of other similarly 
situation entities, just like a class action. 

Member Beltrarni asked why those other entities did not say or do anything after Santa Barbara 
disappeared from the scene. Dr. Berg argued that Riverside did come forward to take over the 
Santa Barbara claim and that the fact that Santa Barbara did not formally withdraw its claim, as 
required, means that the claim was not abandoned. 

The Chair asked if the Commission has had any contact with Santa Barbara. Ms. Shelton noted 
that staff sent them a copy of staff's final analysis to put them on notice that there was an 
allegation being made that their claim was still pending. Staff has not received a response. 

Member Beltrami asked if Santa Barbara was one of EMCN's clients. Dr. Berg responded that 
the county offices of 58 counties support the EMCN, so "yes" in that sense. However, she does 
not represent them. 

Member Gomes moved for adoption of Option 2, to deny the request for reconsideration and 
allow the court in pending litigation to rule on the issue. Ms. Shelton clarified that, currently, 
there is no pending litigation so Option 2 would be limited to the denial. Member Gomes added 
that the motion included the Commission scheduling a second hearing to dismiss the Santa 
Barbara claim. Member Beltrami seconded the motion. Members Gomes, Porini, and Beltrami 
voted "Yes." Members Mcherney, Sherwood, and Steinmeier voted "No." Member Sherwood 
clarified that they needed five votes to move ahead with the recommendation, so the Commission 
is actually voting on Option 1. 

Member Steinmeier moved for adoption of Option 1, to grant the request for reconsideration and 
allow Long Beach to present its argument at a subsequent hearing. 

In response to Member Mcherney, Ms. Shelton said that there is nothing in the Commission's 
regulations allowing a claim to expire on its own. Member McInerney suggested the Commission 
continue the item, have a motion for dismissal filed, and then make a ruling between the 
reconsideration and motion to dismiss. Otherwise, the Commission would be acknowledging 
something that could not have happened procedurally. 

Mr. Stone inquired whether the Commission, acting as a quasi-judicial tribunal, could dismiss the 
claim on its own, or if the motion must come from a party. Ms. Jorgensen replied that current 
regulations do not include procedures for the Commission to withdraw a claim or to say that the 
time has lapsed. Ms. Shelton reiterated her belief that, under common law, the Commission has 
the authority to dismiss. Member McInerney clarified that, since the claim affects school districts 
throughout the state, notices must be sent out and they must be given the opportunity to respond. 

Member Steinmeier explained that that was the reason for her motion-to have an actual hearing 
on the issue and provide some finality. She wasn't actually supporting reconsideration, and noted 
that most likely the Commission would find the claim was deceased because it was not acted 
upon. Member Steinmeier believed the Commission should follow a formal procedural process. 



Mr. Stone again offered to make a motion for dismissal, if necessary. 

1 Member Beltrami seconded Member Steinmeier's motion for Option 1. 

Mr. Mullender asked if the motion included giving notice. Ms. Shelton explained that Option 1 
only grants the request for reconsideration. A second hearing would be held to discuss the merits 
of the Long Beach claim and then the Commission would decide whether there has been an error 
of law. If so, the Commission would change its prior statement of decision. The Chair clarified 
that this option does not address Santa Barbara's claim. 

On a roll call vote, Members Beltrarni, McInerney, Sherwood, and Steinmeier voted "Yes," and 
Members Gomes and Porini voted "No." Ms. Higashi explained that, since five votes are required 
to grant the request, the motion failed. 

For procedural closure, Member McInerney moved to continue the request to a hearing when it 
could be joined with a motion to dismiss so there could be finality with respect to the Santa 
Barbara claim one way or another. Member Steinmeier seconded the motion. Member Beltrami 
clarified that that would ensure notice to all of the parties. Member Gomes asked if that meant the 
Commission would reconsider Long Beach's request for reconsideration. Member Mcherney 
explained that the motion for reconsideration would be continued. Ms. Jorgensen explained that 
the request for reconsideration had already been denied because there were not five affirmative 
votes. 

Member Sherwood thought the remaining question was whether the Commission wanted to go to 
the next step and hold a separate hearing to discuss the Santa Barbara claim, which would take a 
notice of hearing. Ms. Jorgensen agreed, adding that that would take two months. Member 

I Sherwood clarified that the issue could be left in limbo until Santa Barbara comes forward. Ms. 

1 Jorgensen noted that if the Commission did move to dismiss, Santa Barbara could come forward 
and state the reasons why it should continue. 

Member Beltrami requested the notice be to "dismiss" rather than to "discuss" the claim. The 
Chair agreed and directed staff to include the notice to dismiss in its next notice. Member - 

McInerney clarified that, if the motion to dismiss ends in a tie vote, the Santa Barbara claim 
would be resuscitated. This would put the Commission exactly where it would have been if it 
approved the motion for reconsideration today. 

VII. INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGLLATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

A. ADOPTION OF PROPOSED P M T E R S  AND GUIDELINES 

Item 8 Criminal Background Checks, ( a. k. a. Michelle Montoya School Safety Act) 
CSM-97-TC- 16 
Lake Tahoe Unified School District and Irvine Unified School District, 
Co-Claimants 
Education Code Sections 44237, 45125, 45125.1, 44332.6, 44830.1, and 
45122.1 
Statutes of 1997, Chapters 588 and 589 

This item was continued the request of the Commission staff and the Department of Finance staff. 
Ms. Higashi noted that a prehearing conference was held and staff hopes to set the item for the 
next hearing. 



Item 9 Pupil Residency Verification and Appeals - CSM-96-348-01 
Sweetwater Union High School District and 
South Bay Union School District, Co-Claimants 
Education Code Sections 14502, 48204.5, and 48204.6 
Revenue and Taxation Code Section 97.3 
Specified Executive Orders, Standards, and Procedures 
Statutes of 1984, Chapter 268 
Statutes of 1995, Chapter 309 

This item was adopted on consent. 

B. REQUESTS TO AMEND PARAMETERS AND GUIDELINES 

Item 10 Mandate Reimbursement Process - Amendment 
CSM-4485-PGA-98-01 
Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 

This item was adopted 011 consent. 

Item 11 Juvenile Court Notices 11 - CSM-98-4475-PGA-1 
Sweetwater Union High School District, Claimant 
Statutes of 1995, Chapter 71 

This item was adopted on consent. 

C. ADOPTION OF PROPOSED REGULATORY ACTION 

Item 12 Proposed Amendments to California Code of Regulations, Title 2 
Chapter 2.5, Section 1 182.and Section 1 187.2 Quorum and Voting 
Requirements (Tie Vote). 

Patricia Hart Jorgensen introduced this item. She noted that the Commission's current regulations 
require all Commission actions to be supported by a majority vote of the existing membership, but 
do not include procedures for resolution of a tie vote. At its June 24, 1999, hearing, the 
Commission initiated a new rulemaking package to amend sections 1183 and 1187.2 to establish 
procedures for tie votes. This proposal provides the Commission with the following options: 

Rehear the cIaim when membership changes or after an abstaining member has the 
opportunity to review the administrative record; 

Assign the claim to a hearing panel or hearing officer for hearing and preparation of a 
proposed decision for the Commission's consideration (in the case of a hearing panel, 
members shall be chosen by lot); or 

Direct staff to prepare a proposed decision based upon its final analysis and the evidentiary 
hearing for the Commission's consideration. 

Ms. Jorgensen explained that the 45-day public comment period closed August 27. The 
Commission received comments from Long Beach and San Diego Unified School Districts. Both 
districts recommended an amendment to the Commission's regulations providing that a tie vote 

-664- 
14 



results in denial of the claim ot reaches a finding that the claimant has exhausted its 
administrative remedies. Ms. Jorgensen submitted that to adopt this proposal would deprive the 
reviewing court of the tools necessary to perform its review-it would ultimately force the 
reviewing court to remand the matter back to the Commission for a final decision supported by 
adequate findings. She said this has already happened, as evidenced in the unpublished decision 
in the Sacramento Superior Court in the matter of Santa Barbara County Superintendent of 
Schools v. State Board of Colztl-01. Ms. Jorgensen agreed with the commentators that these 
regulations will not cure a tie vote, but added that they do establish procedures for the 
Commission to follow. Staff recommended adoption of this rulemaking package. 

Joseph Mullender, with the Long Beach Unified School District, noted his preference for adoption 
of a regulation deeming a tie vote a denial. He cited REA Enterprises (52 Cal.App. 3d 596), a 
Coastal Commission case, in which the court upheld the Commission's denial of a permit based 
on a tie vote. Ms. Jorgensen noted that Public Resources Code section 27400 requires that, for a 
pennit to go forward, there must be an approval., Further, she distinguished that the Coastal 
Commission acts similar to a Eourt of appellate review, not as a de novo court. 

Mr. Mullender submitted that, if the Commission has a denial by tie vote, it should make the 
finding in support of the denial just as it does with a majority denial. 

Ms. Shelton explained that the Commission cannot have findings in a tie vote situation because 
there isn't agreement among the Commission members as to what those findings are. This is 
especially important in cases with factual issues. 

Jim Cunningham, with the San Diego Unified School District, submitted that a tie vote is not 
necessarily a decision on the merits, but it has a functional equivalent of a denial. He supported 
the Long Beach position. Mr. Cunningham did not believe any of staff's alternatives would 
work, and instead suggested that the Commission find that its decision is that it cannot make a 
decision and allow the claimant to go to court, or deem the claimant to have exhausted its 
administrative remedies. Then, the Commission could adopt parameters and guidelines in 
accordance w.ith the findings of the court. 

Member Beltrami asked Mr. Cunningham if he felt it was a problem that there would be no 
record that goes to the court. Mr. Cunningham responded that, despite the fact that a record 
would not be necessary for a de novo review, an extensive record is available. 

Member Gomes asked if Mr. Cunningham's concerns about findings reconcile with the 
Topanga case, regarding a fidal determination on the merits. 

Ms. Jorgensen replied that, based on the statutory scheme established by the Legislature under 
which the Commission must operate, there must be a decision with findings. In response to the 
Chair, Ms. Jorgensen said that a tie vote denial without findings would leave the Commission 
right back where it started. 

Mr. Cunningham agreed that it would not be reviewable under the standard in section 1094.5, 
but noted there are other forms of action without those limitations. Mr. Mullender added that 
the Commission could also have oral findings. 

Member Steinmeier commented that the Commission's only tool is to use regulations to solve 
this problem. She supported staff's recommendation because, in a past claim, turning the 
matter over to an administrative law judge was successful. If this does not work, then the 
Legislature will have to resolve the problem. 



Member McInerney stated that the Commission could not accomplish much with the proposed 
regulations. He submitted that the problem is political and legal. A judge is looking for 
findings-no matter how the Commission defines a tie vote, it will not be providing findings. 
Member McInerney suggested that the only real option would be to cast a straw vote and 
abstain on findings to create a denial, thereby allowing the claimant to go to court. However, 
this would give the other side the advantage of the substantial evidence test. Ms. Jorgensen 
responded that a straw vote with no findings would not work. 

Member Beltrami asked about the Coastal Commission code. Ms. Jorgensen replied that there 
is a state law indicating that the permit needs a majority vote for approval. Further, the 
Commission has original jurisdiction, not de novo. 

Member Beltrami agreed with Member McInerney that the proposal simply postpones the 
problem. He sympathized with the claimants' plight. Ms. Jorgensen agreed that the proposal 
does not force resolution, rather, it establishes procedures for the Commissioners to consider in 
the event of a tie vote. Member Beltrami preferred to modify the regulations to provide that 
everything goes to a hearing officer. He did not like the option of the staff report superceding 
the Commission. 

Ms. Higashi clarified that (c)(3) directs staff to prepare a proposed statement of decision based 
upon the final staff analysis and evidentiary hearing, it does not imply that the proposal 
becomes the decision without a vote. Member Beltrami asked if that was almost a rehearing. 
Ms. Higashi replied that it could be viewed that way. Member Beltrami agreed with Member 
McInerney that the problem was political and may have to be answered through the Legislature. 

-"+ 
Member Sherwood asked what would happen if claimants accepted a tie vote as a denial and 
allowed them to take their chances at the court level. Ms. Jorgensen estimated that there is a 99 

er' fi percent chance that the court would send the issue back to the Commission to make a decision 
with findings. She cited the Santa Barbara case (which was not a tie vote issue) in which the 
reviewing court remanded the issue to the Commission to come up with more specific findings 
in support of its decision. 

Mr. Cunningham rebutted that, in the County of Sun Diego case, the court did not send the 
matter back for findings. He submitted that the test claim issue was decided by the courts and 
sent back to the Commission to adopt the parameters and guidelines. Ms. Shelton explained 
that that case was not a test claim and applied only to one county. Further, it did come back to 
the Commission to determine whether or not any costs were mandated by the state. Ms. 
Shelton added that the SIDS test claim was remanded because the Commission did not have any 
findings on the fee authority. . 

Member Gomes moved to adopt staff's recommendation. With a second by Member 
Steinrneier, the motion passed unanimously. 

vm. EXECUTIVE DIRECTOR'S REPORT 

Item 13 Legislation, Workload, and October Agendas 

Ms. Higashi noted that the report was included in the binders. She noted that: 

The Commission's claims bill and CSAC's legislation, the Local Government Omnibus Act of 
1999, are on the governor's desk. 



The Commission's pending regulations (regarding the Conflict of Interest Code and AB 1963 and 

1 
Sunset Review packages) were filed with the Secretary of State for printing. 

I 
i Three new test claims and four incorrect reduction claims have been filed with the Commission. 

I The SB 1933 hearing in Butte County will be held on October 19. Staff is working with 
I 

Department of Finance to prepare a staff report on this application. 

The regular Commission hearing on October 28 will include the preliminary decision on the Butte 
County application, as well as a continuation of the Special Education Parameters and Guidelines 
The School Site Councils and Brown Act test claims are tentatively set for hearing, along with the 
item continued from this month. 

Member Beltrami recognized that today was Member McInerney's last Commission hearing. The 
Chair added that he would be missed. 

IX. PUBLIC COMMENT 

None. 

INFORMATIONAL I-IEARING PURSUANT TO CALIFORNIA CODE OF REGULATIONS, 
TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) (tentative) 

The proposed parameters and guidelines for Special Education, CSM-3986, were not heard. 

ADJOURNMENT 

Hearing no further business, Chairperson Porini adjourned the meeting at 12:3 1 p.m. 

1 

PAULA HIGASHI U 
Executive Director 
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PROPOSED AMENDMENTS TO 

PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 

Mandate Reimbursement Process 

[For fiscal years 1995-96, 1996-97, 1997-98, 998-99 and 1999-00 only, these parameters and 
guidelines are amended, pursuant to the requirements of (1) provision 11 of Item 0840-001- 
001 and provisioil 1 of Item 8885-001-001 of the Budget Act of 1995, (2) provision 9 of Item 
0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget Act of 1996, (3) 
provisioil 9 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget Act 
of 1997 (4) provision 8 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the 
Budget Act of 1998 (5) provision 8 of Item 0840-001-0001 and provision 1 of 
Item 8885-001-0001 of the, Budget Act of 1999 to, include Appendix A,] 

L Summary of Mandate 

Chapter 486, Statutes of 1975, established the Board of Control's authority to hear and 
make determinations on claims submitted by local governments that allege costs 
mandated by the State. In addition, Chapter 486175 contains provisions authorizing the 
State Controller's Office to receive, review, and pay reimbursement claims for 
mandated costs submitted by local governments. 

Chapter 1459, Statutes of 1984, created the Commission on State Mandates, which 
replaced the Board of Control with respect to hearing mandate cost claims. This law 
established the "sole and exclusive procedure" by wlich a local agency or school 
district is allowed to claim reimbursement as required by Sectioil 6 of Article XU1 B of 
the Califoimia Constitution for State mandates under the Govemmeilt Code, see section 
17552. 



Together these laws establish the process by wlich local agencies are to receive 
reimbursement for State-mandated programs. As such, they prescribe the procedures 
which must be followed before mandated costs are to be recognized. l l e y  also dictate 
reimbursement activities by requiring localities to file claims according to instructions 
issued by the Controller. 

II. Commission on State Mandates Decision 

On March 27, 1986, the Commission on State Mandates determined that local agencies 
and school districts incurred "costs mandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically, the commission 
found that these two statutes imposed a new program by requiring local governments to 
file claims in order to establish the existence of a mandated program as well as to 
obtain reimbursement for the costs of mandated programs. 

. Eligible Claimants 

All local agencies and school districts incurring increased costs as a result of this 
mandate are eligible to claim reimbursement of those costs. 

IV. Period of Claim 

Pursuant to Government Code section 17560, reimbursemeilt for state-mandated costs 
may be claimed as follows: 

(a) A local agency or school district may file an estimated reimbursement claim 
by January 15 of the fiscal year in which costs are to be incurred, and, by 
January, 15 following that fiscal year shall file an annual reimbursement 
claim that details the costs actually incurred for that fiscal year; or it may 
comply with the provisions of subdivisioil (b). 

(b) A local agency or school district may, by January 15 following the fiscal 
year in which costs are incurred, file an annual reimbursement claim that 
details the costs actually incurred for that fiscal year. 

(c) In the event revised claiming instructions are issued by the Controller 
pursuant to subdivision (c) of Section 17558 between October 15 and 
January 15, a local agency or school district filing an annual reimbursement 
claim shall have 120 days following the issuance date of the revised 
claiming instructions to file a claim. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed. 

v.  Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and 
reimbursement claims incur State-mandated costs. The purpose of this. test 
claim was to establish that local govermnents (counties, cities, school districts, 



special districts, etc.) cannot be made financially whole unless all state 
mandated costs -- both direct and indirect -- are reimbursed. Since local costs 
would not have been incurred for test claims and reimbursement claims but for 
the implementation of State-imposed mandates, all resulting costs are 
recoverable. 

B. Reimbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and 
presenting successful test claims are reimbursable, including those same costs of 
an unsuccessful test claim if an adverse Commission ruling is later reversed as a 
result of a court order. These activities include, but are not Iimited to, the 
following: preparing and presenting test claims, developing parameters and 
guidelines, collecting cost data, and helping with the drafting of required 
claiming instructions. The costs of all successful test claims are reimbursable. 

Costs that may be reimbursed include tile following: salaries and benefits, 
materials and supplies, consultant and legal costs, transportation, and indirect 
costs. 

C. Reimbursable Activities -- Reimbursement Claims 

All costs incurred during the period of this claim for the preparation and 
subinissioil of successful reimbursement claims to the State Controller are 
recoverable by the local agencies and school districts. Allowable costs include, 
but are not limited to, the following: salaries and benefits, service and supplies, 
contracted services, training, and indirect costs. 

Incorrect Reduction Claims are considered to be ail element of the 
reimbursement process. Reimbursable activities for successful incorrect 
reduction claims include the appearance of necessary representatives before the 
Commission on State Mandates to present the claim, in addition to the 
reimbursable activities set forth above for successful reimbursement claims. 

VI. Claim Preparation 

A. Supporting Data 

For audit purposes, all costs claimed shall be traceable to source documents 
(e.g., employee time records, invoices, receipts, purchase orders, contracts, 
worksheets, calendars, declarations, etc.) that show evidence of the validity of 
such costs and their relationship to the state mandated program. All 
documentation in support of the claimed costs shall be made available to the 
State Controller's Office, as may be requested, and all reimbursement claims 
are subject to audit during the period specified in Government Code section 
17558.5, subdivision (a). 



B. Salaries and Benefits 

Employee costs should be supported by the following: employee name, position 
(job title), productive hourly rate, hours worked, salary and benefit amounts, 
and a description of the tasks performed as they relate to this mandate. 

C. Service and Supplies 

Identify an) direct costs for materials that have been consumed or expended 
specifically for this mandate. 

D. Contract Services 

Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission and/or presentation of claims are recoverable. Provide 
copies of the invoices andlor claims that were paid. 

E. Training 

1. Classes 

Include the costs of classes designed to assist the claimant in identifying and 
correctly preparing State-required documentation for specific reimbursable 
mandates. Such costs include, but are not ljlnited to, salaries and benefits, 
transportation, registration fees, per diem, and related costs incurred 
because of this mandate. 

2. Commission Workshops 

Participation in workshops convened by the Commission is reimbursable. 
Such costs include, but are not ljlnited to, salaries and benefits, 
transportation, and per diem. This does not include reimbursement for 
participation in rulemaking proceedings. 

F. Indirect Costs 

1. Local Agencies 

Indirect costs are defmed as costs which are incurred for a common or joint 
purpose, benefiting more than one program and are not directly assignable 
to a particular department or program without efforts disproportionate to the 
result achieved. Indirect costs may include both (1) overhead costs of the 
unit performing the mandate; and (2) the costs of central govenlment 
services distributed to other departments based on a systematic and rational 
basis through a cost allocation plan. 

Local agencies must claim indirect costs based on the following alternatives: 
Compensation for indirect costs is eligible for reimbursement using the 
procedure provided in the ONIB Circular A-87. Claimants have the option 
of using ten (10) percent of direct labor, excluding h g e  benefits, or 
preparing an Indirect Cost Rate Proposal (ICRP) for the department if the 
indirect cost rate claimed exceeds ten (10) percent. If more than one 



department claims-indirect costs for the mandated program, each department 
must have its own IRCP prepared in accordance with OMB Circular A-87 
(or subsequent replacement). An ICRP must be submitted with the claim 
when the indirect cost rate exceeds ten (10) percent. 

2. School Districts 

School districts must use the J-380 (or subsequent replacement) non- 
restrictive indirect cost rate provisionauy approved by the California 
Department of Education. 

3. County Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) 
non-restrictive indirect cost rate provisionally approved by the California 
Department of Education. 

4. Community College Districts 

Community College Districts must use one of the following three 
alternatives : 

a. An ICRP based on OMB Circular A-2 1; 
b. The State Controller's FAM-29C which uses the CCFS-3 11; or 
c . Seven percent (7 7%) . 

VII. Offsetting Savings and Other Reimbursement 

Any offsetting savings the claimants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reimbursement for this mandate received 
from any source, e.g. , federal, state, etc. , shall be identified and deducted from this 
claim. 

VIII. Required Certification 

The following certification must accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, of the Government Code and other 
applicable provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims 'for funds 
with the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE: DATE 

TITLE TELEPHONE NUMBER 

(Continue to Appendix A) 
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PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 

and 

Statutes of 1984, Chapter 1459 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal Years 1995-96, 
1996-97, 1997-98, 1998-99, and 1999-00 ' 

G If a local agency or school district contracts with an independent contractor for the 
preparation and subinission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The inaximum amount of reimbursement provided for an bdependent contractor may be 
exceeded only if the local agency or school district establishes, by appropriate 
documentation, 'that the preparation and subinission of these claims could not have been 
accomplisl~ed without the incurring of the additional costs claimed by the local agency 
or school district, 

B. Costs incurred for contract services and/or legal coullsel that assist in the preparation, 
submission and/or presentation of claims are recoverable within the limitations imposed 
under A. above. Provide copies o f  the invoices andlor claims that were paid. For  the 
preparation and submission of claims pursuant to Government Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if performed by employees of the local agency or school district; this cost 
estimate is to be certified by the governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of [Test 
(I)] ten percent of the claims prepared and submitted by the independent contractor or 
[Test (2)] the actual costs that necessarily would have been incurred for that purpose if 

I The limitation added by (1) the Budget Act of 1995, Chapter 303, Statutes of 1995, in Item 0840-00 1- 
00 1, Provision 11, and in Item 8885-00 1-00 1, Provision 1, (2) the Budget Act of 1996, Chapter 162, Statutes of 
1996, in Item 0840-00 1-000 1, Provision 9, and in Item 8885-00 1-000 1, Provision 1, (3) the Budget Act of 1997, 
Chapter 282, Statutes of 1997, in Itein 0840-00 1-000 1, Provision 9, and in Item 8885-00 1-000 1, Provision 1, and 
(4) the Budget Act of 1998, Chapter 324, Statutes of 1998, in Itein 0840-00 1-000 1, Provision 8, and Item 8885-00 1- 
000 1, Provision 1, (5) the Budget Act of 1999, Chapter 50, Statutes of 1999, in Item 0840-00 1-000 1, Provision 8, 
and in Itein 8885-00 1-000 1, Provision 1, is shown as part A. of this Appendix. 



performed by employees or the local school district, appropriate documentation inust be 
submitted to show that the preparation and submission of these claims could not have 
been accomplished without the incurring of the additional costs claimed by the local 
agency or school district. Appropriate documentation includes the record of dates and 
time spent by staff of the contractor for the preparation and submission of claims on 
behalf of the local agency or school district, the contractor's billed rates, and 
explanation on reasons for exceeding Test (1) and/or Test (2). In the absence of 
appropriate documentation, reimbursement is limited to the lesser of Test (1) andlor 
Test (2). No reimbursement shall be permitted for the cost of contracted services 
without the subinission of an estimate of actual costs by the local agency or school 
district. 



DECLARATION OF SERVICE BY MAICL 

I, the undersigned, declare as follows: 

I a n  a resident of the County of Sacramento and I am over the age of 18 years, and not a 
party to the within action. My place of employment is 1300 I Street, Suite 950, 
Sacramento, Califoillia 95 8 14. 

On October 1, 1999, I served the: 

The Adopted by the Coirunission On State Mandates for the following claim: 

CSM-4485 Mandate Reimbursement Process 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Eludget Act of 1999) 

by placing a true copy thereof in an envelope addressed to each of the persons listed on 
the mailing list, and by sealing and depositing said envelope in the United States mail at 
Sacramento, California, with postage thereon fully paid 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that tlis declaration was executed on 
October 1, 1999, at Sacramento, California. 





COMMISSION ON STATE MANDATES 

REVISED NOTICE AND AGENDA - September 13,2000 
1 = I  ,, 

State Capitol, Room 126 
Sacramento, California 

1 

September 28,2000 . 
' - i ' ,  , 

9:30,A.M. - PUBLIC SESSION ' 

11. ' I  APPROVAL OF MINUTES I 

IIt. PROPOSED CONSENT CAhENDAR (action) 
, . , I "  ' . ,  

Noti; ~ f t h ~ i g a r e  nobbjedfions totany'of ~ X Y  following a&on items with an asterisk, 
thh'~rec&ve d&ctb?$vi~l include the item&) on the ~ r o ~ 6 k b d  Consent Calendar that 
will be presented at the hearing. The Commission~will ddiermjne which items will 
remaii on'ihe CoGint ~alenJar.  

,, , I i:?L ,, h?&; . : , , IS  , { - (  i., I I I %  . I , ,  

W. WARINGS A?D DECISIONS, RZJRSUANT TO C1ALDORNLA CODE OF 
- l .  ' REGULATIONS, TITLE 2 p C W T E R  25, ARTICLE 7 (action) 

Note: Witnesses will be sworn in en masse before consideration of Items 2-13. 
I ,  * I  $ a< ,. a r i 

A. TEST CL'AS , ,. , . ;V - I 

Item 2 Photographic Redord of Evidence - 98~Tc-07 
City of Los' jAngeles, ~ l a k a n t  ' 

" 

Penal Code Section 14 17.3 t 

Statutes of '19g5, Chapter 875; Statsites of 1986, Chapter 734; 
1 ~tatiites of 1990. Chabter 3 82 . . 

I ,I ' J h i 2  
Iteni 3 ' ~ a $  9'j-Td:66 ?&..ircernent , t ??, ~ ~ c i a l ~ , a n d  cu~t&al bivPity Training 

J r '  , - , 1 

~ d u p t y ; ~ $ ~ &  Angeles, claim@ 
penal dbde Skctios 'f3 5 1 9.4 

3 ,  

dt&tes of 1992, Chapter 1267 
' 1 

' 1; 

Item 4 . , Health Benefits for Survivors ofpeace Ofleers and Firefighters 
, . 97-TC-25 J &J 

City of Palos Verdes Estate$, Claimant 
Labor Code Section 4856, Subdivisions (a) and (b) 
Statutes of 1996, Chapter 1120; Statutes of 1997, Chapter 193 



Item 5 Budget,Process Financial Statements, and County Oversight - 97-TC-19 
Alameda County Office of Education, Claimant 
Education Code Sections 1241.5, 17150/17850, 33127,33128, 33129, 
33132,35035,42100,42101,42103,42122,42123,42124,42125,42126, 
42127,42127.1, 42127.2,42127.3,42127.4,42127.5,42127.6, 42127.9, 
42128,42129,42130,42~31,42133,42140,42141,42142, and 42637 
and Government Code Section 3540.2 
Statutes of 1975, Chapter 125; Statutes of 1977, Chapter 36; Statutes of 
1979, Chapters 221 and 282; Statutes of 1980, Chapter 1354; Statutes of 
1981, Chapters 100 and 1093; Statutes of 1984, Chapter 134; Statutes of 
1985, 185 and 741; Siatutes of 1986, Chapter 1150; Statutes of 1987, 
Chapter 917, 1025 and 1452; Statutes of 1988, Chapters 1461 and 1462; 
Statutes of 1989, Chapter 1256; Statutes of 1990, Chapter 525; Statutes of 
1991, Chapter 1213; Statutes of 1992, Chapter 323; Statutes of 1993, 
Chapters 237, 923 and 924; Statutes of 1994, Chapter 650 and 1002; 
statute; of 1995, Chapter 525 :nd 530; ~tahltes of 1996, chAPters 227, 
1071and1158 
California Code of ~egulations Title 5 Sections 15440-1 5466 
California Department of Education Fiscal Management Advisories 86- 
02,'86-03, 87-01, 88-01, 88-10, 92-03.and ~ a n a ~ e m e n t  Advisories 92-06, 
92-07, 92-08,93-02,94-01,94-02,94-07, 95-03, 95-04, 95-07, 96-08 

Item 6 County Ofice Budget Process and Financial Statengents - 97-TC-20 
Alameda County Office of Education, Claimant 
Education Code Sections 1040, 1240, 1240.2, 1620, 1621, 1622, 1623, 
1624,1625,1626,1628,1630, 14050,'33 127,33 128,33129, 33 132, 
42120,42129, and 42133 
Statutes of 1975, Chapter 125; Statutes of 1977, Chapter 843; Statutes of 
1979, Chapters 10 and 221 ; Statutes of 1983, Chapter 1276; Statutes of 
1985, Chapter 741; Statutes of 1986, Chapter 1150; Statytes of 1987, 
Chapters 917 and 1452; Statutes of 1988, Chqpters 1461 and 1462; 
Statutes of 1989, Chapter 1256; Statutes of 1990, Chapter 1372; Statutes 
of 1991, Chapter 1213 ; Statutes of 1992, c1iapter 323; Statutes of 1993, 
Chapters 923 and 924; Statutes of 1994, Chapters 650 and 1002; Statutes 
of 1995, Chapter 525 
Califoiilia Code of Regulations Title 5 Sections 15467-1 5493 
California Department of Education Fiscal Management Advisories 86- 
02, 86-03, 87-01, 88-0 1, 88-1 0, 92-03 and Management Advisories 92-06, 
92-07, 92-08, 93-02,94-01, 94-02, 94-07, 95-03, 95-04, 95-07, 96-08 



B. PROPOSED STATEMENTS OF DECISION - TEST CLAIMS 

Item 7* Sexual Harassment Training in the Law Enforcement Worlplace 
97-TC-07 
County of Los Angeles, Claimant 
Penal Code Section 135 19.6 
Statutes of 1993, Chapter 126 

Item 8* Child Abuse Treatment Services Authorization - 98-TC-06 
County oCLos Angeles, Clainlant . 
Penal Code Sections 273.1,273aY and'273d ' 

Statutes of 1996, Chapter 1090 

Item 9* Physical Education Reports - 98-TC-08 
Bakersfield City School District and Sweetwater Union High School 
District, Co-Claimants 
Educatioli Code' Section 51223.1 I 

Statutes of 1997, Chapter 640 

Item 1 O* Behavioral llntewention Plans - CSM-4464 
Butte County Office ofsEducation, San Diego Unified School District, and 
San Joaquin County Office of Education, Co-Claimants 
Education Code Section 56523 

, , 

Statutes of 1990, Chapter 959 I ' 

Title 5, California Code of Regulations, 
Sections 3001 and 3052 

C. PROPOSED STATEMENT OF DECISION -  CORRECT REDUCTION CLAIM 

Item 11 V r a d u a t i o n  ~e~uirernknts - CSM 4435-1-01 and 4435-1-37 
San Diegd Unified Skhdol ~is t r ic t ,  Claimant 
Education Code Section 5 1225.3 
Statutes of 1983, Chapter 498 

\ '  

D. PROPOSED STATEMENT OF DECISION - DISMISSAL OF TEST CLAIMS 
. 

k 
w 

Item , ~ n - ~ o h e  ~ u ~ ~ o r t i i e  Services - CSM 4 3  14 
12B* county of Los Angeles and County of Fresno, Co-Claimants 

Statutes of 1981, Chapter 69 



E. PROPOSED STATEMENT OF DECISION - APPEAL OF THEEXEC'WNE 
DIRECTOR'S, DECISION. . . ,  . , . . .  . 
. , , , k  ' . .  . l i.' . . -  , .. . 

Item 13" San Diego Unified School District's Appeal of the Executive Director's 
Action Granting Department of Finance an Extension for Filing Comments on 
Charter Schools II- 99-TC43, Los Angeles dounty Office of Education and 
San Diego Unified School District, Co-Clairnatlts, Statutes of 1998, Chapters 
34 and 673 

INFORMATIONAL HEARING PURSUANT TO CALEFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

Item 14* Seriously Enz,otionally~~Disturbed (SEDj.P.upils: Out-ofstate Mental Health 
Services 97-Tc-05 '.' . , -!+; . . , , 

County of Los Angeles, Claimant ..- , y . 

Government 0ode;Sd'ction 7-576, ..! . :  

statutes of 1984,Ghapter 1747; Statutes of 1985, chapter 1274, 
Statutes of 1996, Chapter 654 
Californiaz.Code of Regulations, Title 2, Division 9, Chapter 1 

;. ,.' , .-California Department ;.of .Mental Hea1th:Information Notice No: 86-29 

' .+  .. ,,, . , - .  
. . 

B. ADOPTION OF PROPOSED AMENDMENTS TO PARAMETERS AND 
GUIDELINES :: ,: . . . .  ,.$. ., .- 

# ,  
; ,  , t  : :  . . . .  A 

Item 15 School Bus Safety I and II- 99-PGA-02'(97-TC-22) 

. .. . 
Clovis Unified School ,.., District, ,.,.. Requester . .. 

. ~ d i ; c a t i ; ~ ~ ' c ~ d ~ . ~ ~ ~ t i ~ ~ ~ 3 ~ 8 . 3 1 . 3 , 3 8 ~ 4 8 , 3 g 8 3 i i 5 ~ d  

Vehicle Cqde.,S,ection, 22 1.12,:, .,.. ; ::; . r:  , .. , , I  i .  

Statutes ill . of 1792, Chapter:624; Statutes, ,of 1994, Chapter 83 1; 
Statutes of 1996, Chapter 27.7; Statutes ,of, 1997, Chapter 739 

. r ::: ~; -. 
< .  
. i ' i  ' , ( , '  3. 

Item 16* School Crimes statisticsand Validation Reporting 
Education Gode ,S.ection 14;044 ;.:.- :; ; . .?. . 

Penarcode Sections 628, 628.1, 628.2, : and . .!. .. 628.6 . ,,, - .. statutes of 19 84, ~ h ~ ~ ~ ~ ~ ' ~ 6 ~ ' ; j ~ ~ t ~ ~ ~ ~ g ~ ~ f  1988, Cha$t6f. 78; 
.. . .. :i . ,.I.', ..: . ' : ,  . . St,&t&&f 198~;"';"'C~&htr l4$? -' , .., , 

. , L . .  , 

. . A S .  Cmfo.i.bep&h&af 6f;EaiiFafi0.,s "Sf andard School Crime ..$ .: . , '  .. <.. .,_:. . . ....,.. - . . _ , I '  

Reporting Forms" 
Amendment :i<:ada;''.sgho~ Cfi&i II - 97-TC-03 . 

Sm Diego Unified Sch6bi Distrid;t, Claig&{ ; 

Penal Code' Sections 628.2 p d  628.6, as pended  by Statutes of 1996, 
~ h a ~ t e r ' 4 i 0 ' ;  . .  . :  ~itle.5, '  ~alifdrhia ddde of ~ e g ~ l a t i o n s ,  sections 700-704 

. . . . ,.: 



,. Item. 1 7? . , .Mandate Reimbursement. Process -., CSM-4485 , :.; ,;...., 

: , Statytes of:1975, Chaptey486;,,Statutes of 1984., Chapter 145 9 
Statutes of 1995, Chapter 303 (Budget Act of 1998); Statutes of 1996, 

8 ,  

Chapter 162 (Budget Act of 1996); Statutes of 1992, Chapter 282 (Budget Act 
1 , i t .  c ,  ' , ." 

6f i9$7);<btstuf8'S 3 (998;.~hd$t$f:'j24,(Budg&t Act of 1998); Statutes of 
: , ; I : , , , . ./ ." . , ' i  I.?*, . .  1 9Gg:, C f i ~ # / ' ~ ~  ~ c f  dfi,984); statutes 2000, chapter 52 (Budgd 

Act ofi6.w6j " , '  3 , . . .  , , , . 6 '  . . .  I :,. 

.; :: , ., , . . ,.,. . . I .  . .  u . . , , . , , , . . ;  , , ; '. . . .. 
3 . '  

. , ., , '  , 
' C ,  ADOPTION O F  REG~ATIONSPURSUANT TO GOVERNMENT. CODE 

. SECTION 17527, SUBDIVISION (.g)i .I. I 

;..., !,I? ,/.. i .,l.. ' <  !; ) 

Item 18 ~dobt ion  of ~roposed~rnkfiilm~nts to ~ t i l i f~rh id  Code of Regulations, 
, . . ,  Title 2, Chapter 2.5 Adding Section 1,183.09,As Modified on August 

.' . .  .. 
: 24,2000, After Close of Pub1,ic Comment Period -;Dismissal 'o f~c t ions  

. .,. .. . . 

..:it?os@oried-or Placed on lnactive #tatus. . ' 
:.;. . ... . 

. . .. .. . ? . 

Item 19 Approval of Modifications After Close of ~ u i l i c  CO-ent Period: 
, / . . . .  Proposed .Amendments >to C!aIifornia Code of;Regulations, Title 2, 

CEiapteri2.5,:~Amending Sectionsid 181.1;; 1.483, 1183 3 5 ,  1183.12, 

I 
( I !  11,,85,1185.01, !!+ !. ;.>, I . , .1185.02, . , 1185.2, . . . .  118,g.,4 of Chapter 2.5 of Division 2,  

.., ' . I . , .. Title , :;!,$., 2 ... bf the Calif~i.i$a Code , . . .  ) I  bf ~egulations ; , I ,  - .  @;1679) ' 

VI. EXECUTIVE DIRECTOR'S REPORT (info) 

Item 20 . Worklbad, Legislation; Future Agendas I 

VIII. CLOSED ,., 'T;. .,, EXECUTrVE ., ., SESSION PURSUANT TO GOVERNMECNT CODE sEcnoN',,fl 126 &d!.f:7'326. (ClosedExec~ti& SgSsio&ai,p&& at ,j&'t&e or 
,','.. . ' ~.d5qb$, &&fe2 o n  t(.e and ;i=;c&&veegk ai end of meem..) 

, . . . .<'{ . . . '  ,: :; , . .:- .. ..... 
I . _  , , .  

A. PENDING LITIGATION 
, 

To'confer ., i . with and receive advice from legaI counsel, for consideration ?. . ,. and action, as 
i .  r ' ' . neceh.ary and apprbpnate, upon'&e folioviing m''aheiS pursh&'io Go+-gn( Co de 

, . , . '.( . ;. 
section 1 1 126, subdivision (e)(l): 

I L' : ..i ,'[ , ,?, , , ' ' ' ," , : I : :  

1. County of San Bernardino v. State of ~a l forn ia ,  et al , ,  Case Number. 
SCV52190, in the Superior Court of the State of California, County of Los 
Angeles. . A .. . . . , .  .. . , - 

2. County of Sonoma v. Conzmission on State Mandates, et al., Case,Number 
A089524, in the Appellate Court of California, First Appellate ~ i s&ic t ,  " 

Division 1. 

3. San Diego UniJied School District v. Comnzission on State Mandates, e t  al., 
Case Number GIC 737638, in the Superior Court of the State of California, 
County of San Diego. 



4. Long Beach Unij?ed School Diitrfc't v. '~dmmission~5n.~tate ~ a n d a f e s ,  Case 
Nuihber ~~061.1.59,  ii~ tlie S~peiiior~Court oythe St'ate'of'California, County of 

. . , .  . , .% .- LhS :Anieles. . .< . ,  .. . . , .  ! q -  , :/, . . ..; . ~ .>  . 
- 

' I :  y : . ,  .I.. ..i , . . ,. ... . ' . . . ,-, . , , i '  

5. ' ~ h h  diego' ~nif ie,d ~ c h o ~ l  ~i,&i'ct and sari Jb,ar;l ~Gified School Dishicr v. 
cob&iis/8,n @ , < , ~ t ~ t e  ~ t i d a t e s ,  et al, ~ & e ' ~ ~ b e r  QOCS00810, in the Superior 
Court bf the'state of ~alifomia,  C O ~  of ~a%&nento.'' 

6.  State of California, Departnzent of Finance v. Commission on State Mandates, 
Kern Union HighiSchool Dishi2t;San Diego UniJied ,Skhddl ~ i i t r i c t ;  County of 
Santa Clara, Case Number 00CS00866, it.1 the:Sujierior Court of the State of 

.. California,: Co.unty of S a ~ r q e n t o .  , ,  . .  I, i . A  ; .  . .  ,.L... . !-- .I: 

. I '  . ' I 
, ..., . . ,  

7$; City of El Monte'H al, vi...;Commis$i~n on State; Mandates, Petition for Review 
pending in the Supreme Co'irt5[Gase Nhber:t3 Civil C02563 1, in the Appellate 
Court of Ca1ifornia;:Third Appellate Distfict and 'Sacramento County No. , 

, . 9 5 ~ ~ 0 2 ~ ~ 4 ] , ' ,  i _ .  : , , , .! ..). . % ;:. .., - , +,, . . , .  ,, , , . , .  

: 8 .  .. City of Sari Diego v. Comnzission on.State.!Mandates,: etial. Case Number GIC 
, '75 11 87,' inith'e Superior. Court of the State of- California, County of San Diego, 

. , 

9. C ~ U $ $  $LOS ~ n ~ e l e s  $, ~o&mis<io$ op stare . . ,  ~ a n d d f e s ,  . . et al. Case Number Bib6&497, t&:,$;p=~~r ,Court bf State' bf Cdifomia, County of Los ,: 

Angeles. ; '  : s r  : 
i ' . ' .  . 

To confer with and receiveiadvivice fiom legal couqsel, (for-.consideration and. action, as 
necessary and appropriate, upon the following matter pursuant ,to Government Code 

, . , 
section 1 1126, subdivision (e)(2):' 

.- . ,, . :,: .i;,;.,:'..y ,. . :.i (i. : ,.: I A:, . : , ,  ' j ; , . :  

Based , ~ n . ' e ~ ~ f r n g ' f ~ t s  and cicut(lstances there is aebsp%ific . . &  .! matter which presents 
itsi&i&t . . , kxpdsure ,:j tp litigation ,a&&i;he ~ o k q i i s i i o ~  ,os.~tate . . Mandates, . . .  its 
members andlor staff (dov. Code, 5 11 126, subd. (;)(2)Q3)(i).). 

. , ; ." 

B. PERSONNEL 
:8 I :. . ' ' , , $ j ' v '  ,$ .:; 

., , .  . , 

To confer: yn persogel matters . , .  . pqshn!t I .  . .  . to Goy ernment ~ o d k  iectiq&:ll'l26,, :I . , ; 

subdivisioii (a)and i7526. ( , , : ; -  . 
, . ?  1 .  , 

Discussion and actioil, if appropriate, on report fiom Personnel Sub- 
Committee. " ' 

I 

. 3 

IX. REPORT FROM CLOSED EXECUTIVE SESSION 

ADJOURNMENT 



Hearing Dnte: September 28, 2000 
File: CSM-4485-00 (7th Alnendment) 
f:\mnnd~tes\csrn4000\44B5\2000\exsu~ 

ITEM 17 

AMENDMENT TO PARAMBTERS AND GUIDELINES 

statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 
statutes of 2000, Chapter 52 (Budget Act of 2000) 

Mandate Reimbursement Process 

EXECUTIVE SUMR/LARY 

The Mandate Reirnbhrsement Process parameters and guidelines allow local agencies and 
school districts to be reimbursed for costs incurred in preparing and presenting successful 
test claims and submitting reimbursement claims to the State Controller. Incorrect reduction 
claims are considered an element of reimbursement claims. The original parameters and 
guidelines were adopted on November 20, 1986. 

Since 1995, the State Budget Act has included supplemental language in the support 
appropriations for the State Controller's Office and the Commission on State Mandates. 
This language addresses local reimbursement for the costs of contracting with an independent 
contractor. The Commission adopted Appendix A to comply with the supplemental 
language. 

Each year, the Commission has amended these parameters and guidelines and Appendix A to 
reflect this language. The Budget Act of 2000 states: 

"The Commission on State Mandates shall provide, in applicable parameters and guidelines, 
as follows: 

(a) If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed4 the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that 
necessarily would have been incurred for that purpose if perfo~med by employees of the 
local agency or school district. 

(b) The maximum amount of reimbursement authorized by subdivision (a) may be 
exceeded only if the local agency or school district establishes, by appropriate 



. ' documentation, that the preparation and submission of these claims could not have been 
accomplished without the incurring of the additional costs claimed by the local agency or 
school district. " ' 

Written Coinmeiits 

After enactment of the 2000 Budget Act, staff updated the captions of the 1999 parameters 
and guidelines and "Appendix A" to cite the Budget Act of 2000. Staff mailed the proposal 
to affected state agencies and interested parties,for review and comment on July 25, 2000. 
Comments were due August 28, 2000. As of August 31, 2000, no comments had been 
received. 

Staff Analysis 

Other than updating the captions of the parameters and guidelines and "Appendix A" to cite 
the Budget Act of 2000, no changes were made to the 1999 parameters and guidelines for 
this claim. 

Staff Recommendation 

Staff recommends the Commission adopt ihe proposed amended parameters and guidelines 
(see Exhibit A). 

' Statutes of 1999, Chapter 50, p. 654, Item 8885-001-0001, Provision 1. 
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Filer CSM-4485-99a (6p Amendment) I 
Adopted: November 20, 1986 
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I Second Amendment Adopted: October 26, 1995 
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Document Date: 2000 

I 

PROPOSED AMENDMENTS TO 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter ,162 '(Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 
Statutes of 2000, Chapter 52 (Budget Act of 2000) 

Mandate Reimbulaenzent Process 
,,!.. , 

[For fis,calyeais 1995'96; 1996-97, 1997-98,,1998-9$,iqd 19<9-00, and.2000-01 only, these , 1 
, pararn$ers anj g$delines are amendkd,,ibijuant to the,.fiquirement~ . .I.!i! . ., ' of(1.) provision 1'1 of 

Item 0840-001-001 and provision'l of 1t& 8885-001-001 df the ~ u d ~ e t  Act of 1995, 1 
(2) prdvision 9 of .Item'0840-001~0001 and provision 1 of 1tem ,8885-001-000 1 'of 'the Budget 
Act of 1996, (3) provision9 of ItEm 0840-001-0001and prdvision 1 of Itch 8885'-001-0061 
of the Budget Act of 1997, - (4) provision 8 of Item 0840-001-0001 and 1 of ' 
Item 8885-001-0001. of-,the Budget Act of ,,1998, (5) proyisipn 8 of Itern.0840-001-0001 and 
provision 1 d f  1t&n 8885;001-0001 o f  the Budget Act of 1999, (6) provision 8 of, 
Item 0840-001-0'001 andprovision 1 of Item 8885-001 -0001 of theBudget Act of 2000 to 

, . 
include Appendix A:] . - 7 , . : . : .  . 

I. Summary of Mandate . :. . : 

Chapter 486, Statutes of 1975, established the Board of Control's authority to hear d d  make 
determinations on claims submitted by local governments that allege costs mandated by the 
Sgtate. In addition, Chapter 486175 contains provisions authorizing the State Controller's 
Ofice to receive, review, and pay reimbursement claims for mandated costs submitted by4 . 
local governments. 

Chapter 1459, Statutes of 1984, created the Commission on state Mandates, which replaced 
the Board of Control with respect to hearing mandate cost claims. This law established the 
"sole and exclusive procedure" by which a local agency'or school district is allowed to c1,aim 
reimbursement as required by Section 6 of Article XU1 B of the California Constitution for 

I 
S~tate inandates under the Government Code, see section 17552. I 



Together these laws establish the process by which local agencies xeb-receive reimbursement 
for Sstate-mandated programs. As such, they prescribe the procedures avlkhthat must be 
followed before mandated costs are Me--recognized. They also dictate reimbursement 
activities by requiring l e W g f  local a~encies and school districts to file claims according to 
instructions issued by the Controller. 

11, Comnlission on State Mandates Decision 

On Marc11 27, 1986, the Commission on State Mandates deternlined that local agencies and 
school districts incurred "costs mandated by the &taten as a result of Chapter 486, Statutes of 1 
1975, and Chapter 1459, Statutes of 1984. Specifically, the commission found that these two 
statutes imposed a new program by requiring local governments to file claims in order to 
establish the existence of a mandated program as well as to obtain reimbursement for the costs 
of mandated programs. 

III. Eligible Claimants 

All local agencies and scllool districts incurring increased costs as a result of this mandate are 
eligible to claim reimbursemeilt of those costs. 

IV. Period of Claim 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs may be 
claimed as follows: 

(a) A local agency or school district may file an estimated reimbursement claim by January 
15 of the fiscal year in which costs are to be incurred, and, by January 15 following 
that fiscal year shall file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year; or it may comply with the provisions of subdivision (b). 

(b) A local agency or school district may, by January 15 following the fiscal year h which 
costs are incurred, file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year. 

(c) JJI the event revised claiming instructioils are issued by the Coiltroller pursuant to 
subdivision (c) of Section 17558 between October 15 and January 15, a local agency or 
school district filing an annual reimbursement claim shall have 120 days following the 
issuance date of the revised claiming illstructions to file a claim. 

If the total costs for a give11 fiscal year do not exceed $200, no reimbursement shall be 
allowed. 

V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and scllool districts filing successful test clairns and reimbursement claims 
incur Sstate-mandated costs. The purpose of this test claim was& to establish that local 1 
governments (counties, cities, school districts, special districts, etc.) cannot be made 
finailcially whole unless all state: mandated costs -- both direct and indirect -- are 
reimbursed. Since local costs would not have been incurred for test claims and 

I 



reimbursement claims but for the implementation of &tate-imposed, mandates, all resulting I 
costs are recoverable. 

B. Reimbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and presenting 
successful test claims are reimbursable, including those same costs of an unsuccessful test 
claim i f  an adverse Commission ruling is later reversed as a result of a court order. These 
activities include, but are not limited to, the following: preparing and presenting test 
claims, developing parameters and guidelines, collecting cost data, and helping with the 
drafting of required claiming iustructions, The costs of all successful test claims are 
reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, materials and 
supplies, consultant and legal costs, transportation, and indirect costs. 

C . Reimbursable Activities -- Reimbursement Claims 

All costs incurred during the period of this claim for the preparation and sub&ssion of 
successful reimbursement claims to the state Controller are recoverable by the local 
agencies and school districts. Allowable costs include, but are not limited to, the 
following: salaries and benefits, service and supplies, contracted services, training, and 
indirect costs. 

Incorrect Reduction Claims are considered to be an element of the reimbursement process. 
Reimbursable activities for successful incorrect reduction claims include the appearance of 
necessary representatives before the Commission on State Mandates to present the claim, 

, in addition to the reimbursable activities set forth above for successful reifnbursement 
claims. 

VI. Claim Preparation 

A. Supporting Data 

For audit purposes, all costs claimed shall be traceable to source documents (e.g., 
employee time records, invoices, receipts, purchase orders, contracts, worksheets, 
calendars, declarations, etc.) that show evidence of the validity of such costs and their 
relationship to the state: mandated program. All documentation in support of the claimed I 
costs shall be made available to the State Controller's Office, as may be requested, and all 
reimbursement claims are subject to audit during the period specified in Government Code 
section 17558.5, subdivision (a). 

B. Salaries dnd Benefits 

Employee costs should be supported by the following: employee name, position (job title), 
productive hourly rate, hours worked, salary and benefit amounts, and a description of the 
tasks performed as they relate to this mandate. 



C. Service and Supplies 

Identify any direct costs for materials that have been consumed or expended specifically for 
this mandate. 

D. Contract Services 

Costs incurred for contract services and/or legal counsel that assist in the preparation, 
submission and/or presentation of claims are recoverable. Provide copies of the invoices 
andlor claims that were paid. 

E. Training 

1. Classes 

Include the costs of classes designed to assist the claimant in identifying and correctly 
preparing S~tate-required documentation for specific reimbursable mandates. Such 1 
costs include, but are not limited to, salaries and benefits, transportation, registration 
fees, per diem, and related costs incurred because of this mandate. 

2. Commission Workshops 

Participation in workshops convened by the Commission is reimbursable. Such costs 
include, but are not limited to, salaries and benefits, transportation, and per diem; 
This does not include reimbursement for participation in rulemaking proceedings. 

F. Indirect Costs 

1. ~ o c a l  Agencies 

Indirect costs are defined as costs which are incurred for a common or joint purpose, 
benefiting more than one program and are not directly assignable to a particular 
department or program without efforts disproportionate to the result achieved. Indirect 
costs may include both (1) overhead costs of the unit performing the'inandate; and (2) 
the costs of central government services distributed to other departments based on a 
systematic and rational basis through a cost allocation plan. 

Local agencies must claim indirect costs based on the following alternatives: 
Compensation for indirect costs is eligible for reimbursement using the procedure 
provided in the OMB Circular A-87. Claimants have the option of using ten (10) 
percent of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate 
Proposal (ICW) for the department if the indirect cost rate claimed exceeds ten (10) 
percent. If more than one department claims-indirect costs for the mandated program, 
each department must have its own R C P  prepared in accordance with OMB Circular 
A-87 (or subsequent replacement). An ICRP must be submitted with the claim when 
the indirect cost rate exceeds ten (10) percent. I 

2. School Districts 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect 
cost rate provisionally approved by the California Department of Education. 



3. County Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) non- 
restrictive indirect cost rate provisionally approved by the California Department of 
Education. 

4. Community College Districts 

Community College Districts must use one of the following three alternatives: 

a. An ICRP based on OMB Circular A-21; 

b. The State Controller's FAM-29C which uses the CCFS-3 11; or 

c. Seven percent (7%). 

VII. Offsetting Savings and Other Reimbursement 

Any offsetting savings the claimants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reimbursement for this mandate received from 
any source, e.g., federal, state, etc., shall be identified and deducted from this claim. 

VIlI. Required Certification 

The following certification must accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, of the Government Code and other applicable 
provisions of the law have been complied with; and - 

THAT I am the person authorized by the local agency to file claims for funds with the 
State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUMBER 

(Continue to Appendix A) 



PARAMETERS 'AND GUIDELINES 

Statutes of 1975, Chapter 486 

and 

Statutes of 1984, Chapter 1459 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal Years 1995-96, 
1996-97, 1997-98, 1998-99, &1999-00; and 2000-01' 

A. If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum amount of reimbursement provided for an independent contractor may be 
exceeded only if the local agency or school district establishes, by appropriate 
documentation, that the preparation and submissioll of these claims could not have been 
accomplished without the incurring of the additional costs claimed by the local agency 
or school district. 

B. Costs incurred for contract services and/or legal counsel that assist in the preparation, 
submission and/or presentation of claims are recoverable within the limitations imposed 
under A. above. Provide copies of the invoices and/or claims that were paid. For the 
preparation and subIllission of claims pursuant to Government Code sections 1756 1 and 
17564, subinit an estimate of the actual costs that would have been incurred for that 
purpose if performed by enlployees of the local agency or school district; this cost 
estimate is to be certified by the governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of 
p e s t  (I)] ten percent of the claims prepared and submitted by the independent 
contractor or p e s t  (2)] the actual costs that necessarily would have been incurred for 

' The limitation added by (1) the Budget Act of 1995, Chapter 303, Statutes of 1995, in Item 0840-001- 
001, Provision 11, and in Item 8885-00 1-00 1, Provision 1, (2) the Budget Act of 1996, Chapter 162, Statutes of 
1996, in Item 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provision 1, (3) the Budget Act of 1997, 
Chapter 282, Statutes of 1997, in Item 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provisioil 1, and 
(4) the Budget Act of 1998, Chapter 324, Statutes of 1998, in Item 0840-001-0001, Provision 8, and Item 8885-001 
0001, Provision 1, (5) the Budget Act of 1999, Chapter 50, Statutes of 1999, in Item 0840-001-0001, Provision 8, 
and in Item 8885-001-0001, Provision 1, (6) the Budget Act of 2000, Chapter 52, Statutes of 2000, in Item . 
0840-001-0001, Provision 8, and in Item 8885-001-0001, Provision 1, is shown as part A. of this Appendix. 



that purpose if performed by employees or the local school district, appropriate 
documentation must be submitted to show that the preparation and submission of these 
claims could not have been accomplished without the incurring of the additional costs 
claimed by the local agency or school district. Appropriate documentation includes the 
record of dates and time spent by staff of the contractor for the preparatioil and 
subinission of claims on behalf of the local agency or school district, the contractor's 
billed rates, and explanation on reasons for exceeding Test (I) andlor Test (2). In the 
absence of appropriate documentation, reimbursement is limited to the lesser of Test (1) 
and/or Test (2). No reimbursement shall be permitted for the cost of contracted services 
without the submission of an estimate of actual costs by the local agency or school 
district. 
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All right, may I have roll call? 

MS. HIGASHI: Ms. Halsey? 

MEMBER HALSEY: $by-& 

I MS. HIGASHI: Mr. Lazar? 

MEMBER LAZAR: Aye. 

I MS. HIGASHI: Mr. Robeck? 

I MEMBER ROBECK: Aye. 

MS. HIGASHI: Mr. Sherwood? 

I MEMBER SHERWOOD: Aye. 

MS. HIGASHI: Ms. Steinmeier? 

I MEMBER STEINMEIER: Aye. 

MS. HIGASHI: Ms. ~orini? 

I CHAIR PORINI: No. 

MS. HIGASHI: The motion carries. 

I MS. STONE: Thank you very much. 

I MS. HIGASHI: Could we take just about a 

five-minute break? We have someone in here who can check 

the microphone system. 

CHAIR PORINI: Thank you. 

(Off the record from 10:02 a.m. to 10:14 a.m.) 

I CHAIR PORINI: I'm not sure whether the 

microphones are working now. I understand they're going 

I to send a technician down, so we'll give it a shot. And 

. if it works, that's fine; if not, we'll just have to rely 

on our recorder and hope that folks can speak loudly. 

Before we get going on this next test claim, 

shall we take up the consent calendar? 

I MS. HIGASHI: We'll take up the consent 

Vine, McKinnon & Hall (916) 371-3376 
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ca l enda r .  

CHAIR PORINI: Okay. 

M S .  H I G A S H I :  T h e  consen t  ca l enda r  c o n s i s t s  of 

I t ems  7 ,  8 ,  9 ,  1 0  a s  r e v i s e d ,  Item 11, Item 13 a s  

r e v i s e d ,  I tem 1 6  and Item 17. 

CHAIR PORINI: A l l  r i g h t ,  any q u e s t i o n s  o r  

comments from members? Anything t h a t  needs t o  be  removed 

from consent  ca l enda r?  

Do I have a  motion? 

MEMBER LAZAR: So moved. 

MEMBER STEINMEIER:  Second. 

C H A I R  PORINI: I have a  motion and a  second t o  

adopt t h e  consent  ca l enda r .  

A l l  t h o s e  i n  f a v o r ,  i n d i c a t e  wi th  "aye.  

(A chorus of Mayes" was heard.) 

C H A I R  PORINI: Opposed? 

Consent ca lendar  is adopted.  

M S .  H I G A S H I :  T h i s  b r i n g s  u s  t o  Item 3.  This  

is t h e  t e s t  c la im on Law Enforcement, R a c i a l  and C u l t u r a l  

and D i v e r s i t y  T ra in ing .  This  i t em was f i r s t  heard  l a s t  

month. 

M s .  She l ton  w i l l  p r e s e n t  t h i s  i tem.  

CAMILLE SHELTON: Th i s  t e s t  c la im a d d r e s s e s  t h e  

b a s i c  t r a i n i n g  requirement  f o r  peace o f f i c e r  r e c r u i t s .  

A s  i n d i c a t e d  by M s .  Higashi ,  t h e  t e s t  c la im was 

o r i g i n a l l y  p re sen ted  t o  t h e  commission l a s t  month, and 

t h e  c om mission cont inued t h e  i tem based on t h e  c l a i m a n t ' s  

t es t imony t h a t  it was l i m i t i n g  i ts  t e s t  c l a im  t o  r e q u e s t  

Vine, McKinnon & Hall (916) 371-3376 - 69̂ 9 - 
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ILC%INUTES 
COMMISSION ON STATE MANDATES 

State Capitol, Room 126 
Sacramento, California 

September 28, 2000 

9:30 A.M. - PUBLIC SESSION 

Present: Chairperson Annette Porini 
Representative of the Director of the Department of Finance 

Member William Sherwood 
Representative of the State Treasurer 

Member Heather Halsey 
Representative of the Director of the Office of Planning and Research 

Member Bruce Robeck 
Representative of the State Controller 

Member Joann Steinrneier 
School Board Member 

Member John Lazar 
City Council Member 

I 
Absent: Member Albert Beltrami 

Public Member 
I CALL TO ORDER AND ROLL CALL 

Chairperson Porini called the meeting to order at 9:34 a.m. Paula Higashi, Executive Director 
to the Commission, noted that Member Beltrami was on vacation this month. She introduced 
the new Commission staff: Kathy Lynch, Staff Counsel and Tom Dempsey, Office Technician, 
and announced that Julie Shelton was promoted to Staff Services Analyst. 

APPROVAL O F  MINUTES 

Item 1 August 24, 2000 

With a motion by Member Sherwood and a second by Member Steinmeier, the minutes were 
adopted unanimously. 

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

Ms. Higashi swore in all witnesses for the Article 7 hearing en inasse. 

TEST CLAIMS 

Item 2 Photographic Record of Evidence - 98-TC-07 
City of Los Angeles, Claimant 
Penal Code Section 1417.3 
Statutes of 1985, Chapter 875; Statutes of 1986, Chapter 734; 
Statutes of 1990, Chapter 382 



David Scribner, Staff Counsel, presented this item. He noted that staff found that the test 
claim legislation imposed a new program by requiring local law enforcement agencies to 
provide a photographic record of evidence for evidence that poses a health, safety, security or 
storage problem; to provide a certified chemical analysis of evidence that poses a health 
hazard; and to store the evidence. Mr. Scribner added that staff disagreed with the Department 
of Finance (DOF) that Government Code section 17556, subdivision (e) is applicable to this 
claim because there is no evidence that the test claim legislation provided offsetting savings for 
total costs. 

Parties were represented as follows: Pamela Stone, Steven Johnson, and Norman Lee, with the 
Los Angeles (LA) Police Department, Allan Burdick, with the California State Association of 
Counties and the LA Police Department; and Cedrik Zemitis, with the Department of Finance. 

Ms. Stone thanked staff and noted her agreement with the staff analysis. 

Mr. Lee, Officer in Charge of the Narcotics Division Complaint Detail, Valley Filing Team, 
LA Police Department, also agreed with staff's analysis. He explained that photographic 
records of evidence are necessary because defendants cannot introduce drugs into evidence at 
trial because possession would constitute a violation of criminal statutes. 

Mr. Johnson, Chief Forensic Chemist, Assistant Laboratory Director, LA Police Department, 
testified that the test claim legislation has significantly impacted the operation of his laboratory. 
He claimed that it was necessary to hire two additional staff members to handle the increased 
workload due to imaging, printing, and distributing photographs of narcotics evidence. 

Member Sherwood asked if there was a photographic requirement prior to the test claim 
legislation. Mr. Johnson replied that there was not. He explained that, years ago, the 
evidence was introduced into court and the court maintained custody of the evidence and then 
destroyed it. More recently, the court released the evidence back to the police department, 
which imposed additional storage and destruction requirements on the department. Currently, 
an officer picks up pictures of the evidence to take to court rather than the evidence itself. 

Member Sherwood asked if the department was voluntarily using photographic evidence prior 
to the test claim legislation. Mr. Johnson replied that they were on a very limited basis. 

Member Sherwood asked if anyone knew whether other departments in the state were using 
photographic evidence. Ms. Stone said that Fresno County was not routinely using it because 
of the costs imposed and because the actual evidence was considered better. Mr. Johnson 
replied that Los Angeles County Sheriff's were implementing their program at the same time 
as his department was and they had not been photographing narcotics evidence prior to 
implemeiltation of this program. Mr. Burdick responded that very few law enforcement 
agencies were using photographic evidence before the requirement. He urged the Commission 
to adopt staff's recommendation. 

Member Robeck asked who determines what substances are hazardous. Mr. Johnson replied 
that, in LA County, the police department, sheriff's department and superior court presiding 
judge met and the judge issued a standing order that no narcotics or controlled substances 
would be allowed. Ms. Stone said that there is a list of classifications of toxic and hazardous 



, chemicals published by the Environmental Protection Agency (EPA), which serves as 
guidance. She added that the list would not be an exclusive list. 

I 

1 Member Sherwood asked how the State Controller's Office (SCO) would know which claims 
to pay if the Parameters and Guidelines did not clarify which substances were toxic. Member 
Robeck agreed that clarification was necessary. He suggested that using the EPA's list is one 
method, but added that it would also be a decision by the judge as to what constituted evidence 
that had to be photographed. Member Robeck explained that standing policies on narcotics or 
firearms would be acceptable, but it was also important to put boundaries on what constitutes a 
hazardous substance or poses a health hazard. 

Ms. Stone added that the Department of Health Services also publishes a list classifying toxic 
materials, Member Robeck asked for clarity on the process for making the determination. 

Mr. Scribner suggested adding standing orders of the superior court and the EPA list to the 
Parameters and Guidelines plus a requirement to provide supporting documentation for any 
substance not included in the orders or on the list. 

Mr. Zemitis disagreed with staff's interpretation of Cannel Valley, and argued that the statute 
impacts both the government and private parties, the defense and the defendant, and so no 
reimbursable mandate exists. If the Commission found a mandate, Mr. Zemitis submitted that 
cost savings experienced by the claimant should offset reimbursement. 

Member Halsey asked who had funded the courts for storage of evidence. Ms. Stone replied 

1 that they were funded through trial court funding, a state-funded program. 

1 Mr. Scribner summarized that, in Carmel Valley, the court found that fire protection is 
generally a governmental function provided by the state, although a small percentage of private 
firefighters may exist. In this case, provision of evidence is a function of the government, 
although there might be a possibility the defendant could provide this material. 

Member Steinmeier agreed with Mr. Johnson that officers transport either physical or 
photographic evidence and so there is no offset. Member Halsey asked if some of the costs for 
equipment were one-time costs. Mr. Johnson agreed that the initial equipment investment was 
a one-time cost and that ongoing costs are for labor to perform the functions of imaging or 
photographing the material. Member Halsey asked if there would be a cost savings later. 
Mr. Johnson replied that printers would be purchased and periodically replaced, but labor and 
supply costs are ongoing. 

Member Steinmeier moved staff's recommendation. Member Lazar seconded the motion. The 
motion carried 4-2, with Chairperson Porini and Member Halsey voting "No." 

[A break was taken from 10:02 a.m. to 10: 14 a.m.] 



PROPOSED CONSENT CALENDAR 

PROPOSED STATEMENTS OF DECISION - TEST CLAIMS 

Item 7 Sexual Harassment Training in the Law Elfircement Workplace 
97-TC-07 
County of Los Angeles, Claimant 
Penal Code Section 135 19.6 
Statutes of 1993, Chapter 126 

Item 8 Child Abuse Treatment Services Authorization - 98-TC-06 
County of Los Angeles, Claimant 
Penal Code Sections 273.1, 273a, and 273d 
Statutes of 1996, Chapter 1090 

Item 9 Physical Education Reports - 98-TC-08 
Bakersfield City School District and Sweetwater Union High School 
District, Co-Claimants 
Education Code Section 5 1223.1 
Statutes of 1997, Chapter 640 

Item 10 Behavioral Intervention Plans - CSM-4464 
Butte County Office of Education, San Diego Unified School District, and 
San Joaquin County Office of Education, Co-Claimants 
Education Code Section 56523 
Statutes of 1990, Chapter 959 
Title 5, California Code of Regulations, 
Sections 3001 and 3052 

PROPOSED STATEMENT OF DECISION - INCORRECT REDUCTION CLAIM 

Item 11 Graduation Requirements - CSM 4435-1-01 and 4435-1-37 
San Diego Unified School District, Claimant 
Education Code Section 5 1225.3 
Statutes of 1983, Chapter 498 

PROPOSED STATEMENT OF DECISION - APPEAL OF THE EXECUTIVE 
DIRECTOR'S DECISION 

Item 13 San Diego Unified School District's Appeal of the Executive Director's 
Action Granting Department of Finance an Extension for Filing Comments 
on Charter Schools II - 99-TC-03, Los Angeles County Office of Education 
and San Diego Unified School District, Co-Claimants, Statutes of 1998, 
Chapters 34 and 673 

ADOPTION OF PROPOSED AMENDMENTS TO PAMMETERS AND 
GUIDELINES 

Item 16 School Crinzes Statistics and Validation Reporting 
Education Code Section 14044 
Penal Code Sections 628, 628.1, 628.2, and 628.6 



Statutes of 1984, Chapter 1607; Statutes of 1988, Chapter 78; 
Statutes of 1989, Chapter 1457 
California Department of Education's "Standard School Crime 
Reporting Forms " 
Proposed Amendment to add: School Crimes Reporting 11 - 97-TC-03 
San Diego Unified School District, Claimant 
Penal Code Sections 628.2 and 628.6, as amended by Statutes of 1996, 
Chapter 410; Title 5,  California Code of Regulations, Sections 700-704 

Item 17 Mandate Reimbursement Process - CSM-4485 
Statutes of 1975, Chapter 486; Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995); Statutes of 1996, 
Chapter 162 (Budget Act of 1996); Statutes of 1997, Chapter 282 (Budget 
Act of 1997); Statutes of 1998, Chapter 324 (Budget Act of 1998); Statutes 
of 1999, Chapter 50 (Budget Act of 1999); Statutes of 2000, Chapter 52 
(Budget Act of 2000) 

The proposed consent calendar, consisting of Items 7 ,  8, 9, 10 as revised, 11, 13 as revised, 
16 and 17, was adopted unanimously upon motion by Member Lazar and second by Member 
Steinrneier. 

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

I 
1 TEST CLAIMS 
I 

Item 3 Law Erzforcenzerzt Racial and Cultural Diversity Training 
97-TC-06 
County of Los Angeles, Claimant 
Penal Code Section 135 19.4 
Statutes of 1992, Chapter 1267 

Camille Shelton, Staff Counsel, presented this item. Ms. Shelton explained that, at last 
month's hearing, the claimant had limited its test claim to request reimbursement for the 
activity of providing the basic training course for racial and cultural diversity to its new recruit 
employees. The item was continued to this hearing. Staff still recommended the Comrnissioil 
deny the test claim because the statute: 1) is not subject to Article XI11 B ,  section 6 of the 
California Constitution, 2) does not impose any mandated duties on local agencies to provide 
basic training, including racial and cultural diversity training, and 3) does not require local 
agencies to incur costs to send their new employees to basic training. 

Parties were represented as follows: Leonard Kaye, with the County of Los Angeles; Allan 
Burdick, with the California State Association of Counties; Steve Johnson, with the Los 
Angeles Police Department; and Jim Foreman and Tom Lutzenberger, with the Department of 
Finance. 

I 
I 

Mr. Kaye referenced the County's letter to the Commission after the last hearing in which he 
1 restated his argument. He further noted Lieutenant Randy Olson's letter, which reported that I the County's basic training academy had 13,211 graduates since 1975. Mr. Kaye agreed that 



the requirement to complete the training course is imposed on the peace officer; however, the 
requirement to provide that training is on cities, counties, and community colleges. He  urged 
the Commission find that basic training is a mandate imposed on "some" local agencies 
because some agencies implemented a basic training academy prior to the test claim legislation 
and prior to January 1, 1975. 

Mr. Burdick did not agree that the finding should be for "some" locai agencies because, he 
submitted, only agencies with costs would submit claims. 

Mr. Johnson explained that asking recruits from other states to attend a training course at a 
California community college before applying with the department would be problematic, at 
best. He contended that the only way the department could deal with recruits coming from 
throughout the country is to provide training in-house. Further, Mr. Johnson submitted that 
trying to mesh the academy's schedule with that of a community college would be difficult. 

Member Robeck asked what percentage of recruits came from out of state. Mr. Johnson and 
Mr. Burdick did not know that answer. Mr. Burdick added that, in other recruitment efforts, 
there is a high interest in coming to California. 

Member Steinrneier commented that, unfortunately, it did not change the fact that the burden 
of paying for training falls upon the recruit. She noted that it was really an issue for the 
Legislature if there is a shortage of police officers and training is a problem. Member 
Steinmeier contended that the Commission must look at the subject legislation. 

Mr. Kaye noted that the Commission could find that the trainer's time is reimbursable. 
Member Steinmeier replied that the Commission's abilities are narrowly focused and that she 
would, reluctantly, vote for staff's recommendation. 

Mr. Foreman agreed with staff's analysis. He added that agencies providing this training are 
doing so at their discretion. Mr. Burdick replied that large agencies, such as Los Angeles 
County, provide the training because it is their only alternative. He compared Los Angeles to 
the Highway Patrol and the Department of Corrections. Mr. Foreman responded that those 
agencies are opting to provide training and are opting to pay for it. He submitted that the local 
agencies that have opted to provide training should also pay for it. 

Member Robeck asked Mr. Kaye if he knew why there were 55 graduates in 1992 and no 
graduates in 1993. Mr. Kaye did not know why. Member Robeck moved staff's 
recommendation. With a second by Member Sherwood, the motion carried unanimously. 

Item 4 Health Benefits for Survivors of Peace gfJicers and Firefighters 
97-TC-25 
City of Palos Verdes Estates, Claimant 
Labor Code Section 4856, Subdivisions (a) and (b) 
Statutes of 1996, Chapter 1120; Statutes of 1997, Chapter 193 

Sean Avalos, Staff Counsel, introduced this item. He outlined the two issues before the 
Commission: 1) whether the requirement to provide survivor health benefits constitutes a new 
program and 2) whether the requirement to collectively bargain survivor health benefits 
constitutes a reimbursable mandate. To the first issue, contrary to Department of Finance's 
(DOF's) position, staff found that the requirement to provide benefits is not a law of general 



application because the benefits are limited to peace officers and firefighters killed in the line 
\ 
\ of duty. To the second issue, the DOF maintained that the requirement to collectively bargain 
! 
I is not reimbursable because the subject legislation is a law of general application that 

I eliminates the current exemption and that the claimant has the option to bargain. Staff 
disagreed and found that the elimination of the exemption does not create a law of general 
application since it is only imposed on local governments. Staff further found that local 
governments are required to collectively bargain if the parties raise the issue during 
negotiations. Mr. Avalos noted that staff's finding was limited to the agreement process and 
did not include reimbursement of benefits. 

Parties were represented as follows: Jim Hendrickson and Pam Stone, with the City of Palos 
Verdes Estates; Allan Burdick, with the City of Palos Verdes Estates and the California State 
Association of Counties; and Kenneth Pogue, Attorney General, and Jolm Hiber, with the 
Department of Finance. 

Ms. Stone submitted that the subject legislation applies only to local government. She agreed 
with staff that local governmental entities must collectively bargain if the issue is raised and 
that the process, but not the resulting cost, is reimbursable. 

Mr. Hendrickson agreed with staff's recommendation. 

Member Halsey asked, with regard to collective bargaining, what activities would be 
reimbursable. Ms. Stone replied that it would be the actual cost of the negotiation for the 
particular issue plus the actual cost of materials and supplies. 

I 
I Mr. Burdick supported staff's recommendation. 
I 

Mr. Pogue argued that the legislation merely removed the exemption to collective bargaining, 
which returned the process to the status quo. He agreed with staff that the payment of actual 
benefits was not reimbursable. 

Member Halsey asked staff to explain prior law and the subject legislation. Mr. Avalos 
replied that the law immediately preceding the enacting statute exempted the claimant from 
collective bargaining on survivor health benefits. The statute lifted that exemption, which 
required the claimant to collectively bargain. Staff therefore concluded that a new program or 
higher level of service exists. 

Mr. Hiber agreed with Mr. Pogue's comments. 

Ms. Stone disagreed with Mr. Pogue and Mr. Hiber. She submitted that, prior to 1984, the 
benefits could be bargained for; however, the ability to provide this benefit was not specificalIy 
provided in statute. In other words, the benefit was not authorized to be given by law at that 
juncture. 

Mr. Hiber agreed, but contended that not all retirement benefits exist in statute at the time that 
they are bargained. 

Mr. Burdick argued that locals have no option but to bargain. He also noted that most of the 
peace officers and firefighters affected by this legislation are covered under the 1927 Act and 
not by PERS. 



Member Halsey asked for clarification. Mr. Burdick responded that, if locals were doing 
something at their own option and then it was mandated, they are still eligible for 
reimbursement once the activity is mandated. Ms. Higashi noted that Mr. Burdick was 
referring to the provisions of Government Code section 17565. 

Member Sherwood moved for approval of staff's recommendation. With a second by Member 
Lazar, the motion passed 5-1. Chairpersoil Porini voted "No. " 

[A break was taken froin 10:53 a.m. to 10:57 a.m.] 

Item 5 Bc~dget PI-ocess Financial Statentents, and Cocl7zty Oversiglzt - 97-TC-19 
Alameda County Office of Education, Claimant 
Education Code Sections 1241.5, 17150117850, 33 127, 33 128, 33 129, 
33132, 35035, 42100, 42101, 42103, 42122, 42123, 42124, 42125, 
42126, 42127, 42127.1, 42127.2, 42127.3, 42127.4, 42127.5, 42127.6, 
42127.9, 42128, 42129, 42130, 42131, 42133, 42140, 42141, 42142, 
and 42637 and Government Code Section 3540.2 
Statutes of 1975, Chapter 125; Statutes of 1977, Chapter 36; Statutes of 
1979, Chapters 221 and 282; Statutes of 1980, Chapter 1354; Statutes of 
1981, Chapters 100 and 1093; Statutes of 1984, Chapter 134; Statutes of 
1985, 185 and 741; Statutes of 1986, Chapter 1150; Statutes of 1987, 
Chapter 917, 1025 and 1452; Statutes of 1988, Chapters 1461 and 1462; 
Statutes of 1989, Chapter 1256; Statutes of 1990, Chapter 525; Statutes 
of 1991, Chapter 1213; Statutes of 1992, Chapter 323; Statutes of 1993, 
Chapters 237, 923 and 924; Statutes of 1994, Chapter 650 and 1002; 
Statutes of 1995, Chapter 525 and 530; Statutes of 1996, Chapters 227, 
1071 and 1158 
California Code of Regulations Title 5 Sections 15440-15466 
California Department of Education Fiscal Management Advisories 86- 
02, 86-03, 87-01, 88-01, 88-10, 92-03 and Management Advisories 92- 
06, 92-07, 92-08, 93-02, 94-01, 94-02, 94-07, 95-03, 95-04, 95-07, 
96-08 

Pat Hart Jorgensen, Chief Legal Counsel, introduced this item. She explained that many of the 
statutes alleged either recodified or reenacted provisions in existence immediately prior to the 
enactment of the test claim legislation. Further, several statutes were already denied under two 
previous test claims. Ms. Jorgensen noted that staff found that the basic requirements for 
schools to engage in budgetary activities were contained in prior law, however, some of the 
activities, as outlined in staff's analysis, are new and impose reimbursable costs. 

Parties were represeilted as follows: Keith Petersen, with the Alameda County Office of 
Education; and Leslie Lopez, Attorney General, and Dan Troy, with the Department of 
Finance. 

Mr. Petersen submitted that, in staff's analysis, staff made a blanket finding that financial 
management advisories are not executive orders. He submitted that this finding contradicts 
staff's position on every other test claim in which this matter has arisen. Mr. Petersen 
contended that, in those cases, staff has taken each advisory separately and determined whether 



the contents contained duties imposed by the state as executive orders. In order to prevent this 
finding from being on the record, citing the Commission's regulations section 1188.3, he made 
oral application for the management advisories to be withdrawn without prejudice. 

Ms. Jorgensen replied that staff did address these advisories and found that Education Code 
section 33308.5 provides that the guidelines are to be exemplary and not prescriptive. 
Therefore, compliance with the guidelines is not mandatory. 

Ms. Higashi read aloud regulation section 1188.3 and asked Mr. Petersen if he was also 
including the regulations. Mr. Petersen clarified that he was only withdrawing the CDE 
management advisories. 

Ms. Lopez requested the Commission hear the entire claim. 

Member Robeck asked if Mr. Petersen had the right to withdraw all or a portion of his test 
claim. Ms. Higashi replied that he does, prior to the final decision. She added that he had 
done so before in the Law Enforcement Agency Notflcatiolzs test claim. 

Chairperson Porini asked if dismissed portions could come back before the Commission again. 
Ms. Higashi said that a new claimant could file on dismissed portions of a claim, subject to a 
new filing date. 

Member Steinmeier asked what the Commission had to do procedurally. Ms. Higashi 
explained that staff would prepare a Statement of Decisioil for the dismissed portion for the 
Commission to adopt. Mr. Robeck asked why the Commission would not make a motion to 
sever. Ms. Higashi replied that that could have been done had the Commission acted first. At 
Member Halsey's request, Ms. Higashi read section 1188.3 aloud again. Member Halsey 
asked if the dismissal was a right, or was at the discretion of the Commission. Ms. Higashi 
indicated that it was the Commission's decision. Member Steinmeier indicated her concern 
about following the proper procedure. 

Member Sherwood noted that this decision would not affect prior or future decisions, and 
therefore asked Mr. Petersen to explain his reasoning for the request. Mr. Petersen agreed 
that there is no precedent in Commission decisions. However, he wanted the Commission 
findings to be consistent and did not want these findings on the record since they are contrary 
to the way the Commission has approached this issue before. 

Member Robeck moved that the items in question be severed from the test claim request and 
be dismissed. Member Steinmeier seconded the motion. The motion passed 5-1, with 
Member Halsey voting "No. " 

Mr. Petersen added that, regarding the other issues, he would stand on his writings. 
Ms. Lopez noted that the Department of Finance would reiterate is prior briefings and submit 
the matter. Member Steinmeier noted the complexity .of the analysis and thanked staff. 

Member Lazar moved to accept staff's recommendation, as amended. Member Steinmeier 
seconded the motion. The motion carried 4-2, with Members Halsey and Porini voting "No." 

Item 6 County OjJice Budget Process and Financial Statements - 97-TC-20 
Alarneda County Office of Education, Claimant 
Education Code Sections 1040, 1240, 1240.2, 1620, 1621, 1622, 1623, 



1624, 1625, 1626, 1628, 1630, 14050, 33127, 33128, 33129, 33132, 
42120, 42129, and 42133 
Statutes of 1975, Chapter 125; Statutes of 1977, Chapter 843; Statutes 
of 1979, Chapters 10 and 221 ; Statutes of 1983, Chapter 1276; Statutes 
of 1985, Chapter 741; Statutes of 1986, Chapter 1150; Statutes of 1987, 
Chapters 917 and 1452; Statutes of 1988, Chapters 1461 and 1462; 
Statutes of 1989, Chapter 1256; Statutes of 1990, Chapter 1372; Statutes 
of 1991, Chapter 1213; Statutes of 1992, Chapter 323; Statutes of 1993, 
Chapters 923 and 924; Statutes of 1994, Chapters 650 and 1002; 
Statutes of 1995, Chapter 525 
California Code of Regulations Title 5 Sections 15467-15493 
California Department of Education Fiscal Management Advisories 86- 
02, 86-03, 87-01, 88-01, 88-10, 92-03 and Management Advisories 92- 
06, 92-07, 92-08, 93-02, 94-01, 94-02, 94-07, 95-03, 95-04, 95-07, 
96-08 

Pat Hart Jorgensen introduced this item. She noted that it was almost identical to Item 5 ,  
except that the item pertains to county offices of education. 

Parties were represented as follows: Keith Petersen, with the Alarneda County Office of 
Education; and Leslie Lopez, Attorney General and Dan Troy, with the Department of Finance 
(DOF) . 

I 

As in Item 5, Mr. Petersen had the same request to withdraw the management advisories of the 
State Department of Education. Member Robeck moved to sever and dismiss the withdrawn 
advisories. With a second by Member Steinrneier, the motion carried 5-1. Member Halsey 
voted "No. " 

In addition to DOF's comments on Item 5 ,  Ms. Lopez stated that DOF disagreed with staff's 
finding regarding encumbering contracts and other obligations and reporting the payables and 
receivables (see bullets 2 and 4 on page 18 of the staff analysis). She submitted that those 
activities are standard duties that have always existed within general accounting practices. 
Ms. Lopez added that Mr. Jeff Brownfield of the Controller's Office concurred with that 
conclusion, and she therefore requested those two items be denied. 

Ms. Jorgensen explained that, when the county office of education is found to be unable to 
meet its financial obligations, it must encumber all contracts and other obligations, as well as 
prepare appropriate cash flow analyses. Staff found that this goes above and beyond regular 
budgeting. 

Ms. Lopez replied that those activities would have to be carried out whether or not there was a 
negative finding. Mr. Petersen replied that it imposed a higher level of scrutiny. 

Member Halsey questioned whether recording receivables and payables was standard practice. 
Discussion ensued among the members and parties as to whether this activity was standard 
practice or a higher level of service. Ms. Jorgensen read aloud Education Code section 1630, 
subdivision (a) (4). Member Sherwood stated that the Commission could assume the accounts 
receivables and payables had been recorded, but that the county office of education was 
attesting, or certifying, in this report that they had been recorded. 



I Member Halsey was concerned that, if the Commission approved this, it would subvent basic 
bookkeeping that should already be funded. 

1 Member Robeck noted that the statute says, "To appropriately record all receivables and 
payables," which, he submitted, implied a task of reviewing. Member Robeck recornmeilded 
changing the language in staff's analysis to reflect the statute. 

Ms. Jorgensen suggested adding to the end of that sentence: "in compliance with the 
obligations under Education Code section 1630, subdivision (a) (4)." 

Mr. Petersen noted that this test claim applies to county office fiscal insolvency, which has not 
happened yet, so they were all speculating what the format would look like, if it occurs. 
Member Steinrneier replied that, the Commission should therefore include broad language, or 
reference the law. Mr. Petersen agreed with Ms. Jorgensen's suggestion. Meinber Steinmeier 
moved staff's recommendation, as amended. Mr. Robeck seconded the motion. The motion 
carried 4-2, with Members Halsey and Porini voting "No." 

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES 

Item 14 Seriously Emotio~zally Disturbed (SED) Pupils: Out-of-State Mental Healtlz 
Services - 97-TC-05 
County of Los Angeles, Claimant 
Government Code Section 7576 
Statutes of 1984, Chapter 1747, Statutes of 1985, Chapter 1274, 
,Statutes of 1996, Chapter 654 
California Code of Regulations, Title 2,  Division 9, Chapter 1 
California Department of Mental Health Information Notice No: 86-29 

Ms. Higashi noted that this item had been taken off the consent calendar at the request of the 
State Controller's Office (SCO) . 
Parties were represented as follows: Leonard Kaye, with the County of Los Angeles; Jesse 
McGuinn, with the Department of Finance (DOF); and Shawn Silva, with the SCO. 

Mr. Kaye explained that the issue was regarding the sentence under the Case Management 
section reading: "Including the cost of case-specific litigation over mental health treatment 
aildlor psychotropic administration issues. " He suggested deleting that phrase from the 
Parameters and Guidelines and for the claimant to work with the SCO to come up with an 
amendment at some future time to specify the particular types and conditions for 
reimbursement of litigation. 

Mr. Silva agreed that the proposed deletion would address the SCO's concern that the language 
was too broad and may therefore include litigation costs which may not truly be mandated by 
the state and by the subject legislation. 

Ms. McGuinn noted that the DOF did not have prior knowledge of this issue and so she was 

! 
not prepared to agree to any change until she had an opportunity to look at these issues. 

j Alternatively, Mr. Kaye recommended the adoption of the staff recommendation, as written. 
Mr. Silva did not agree. 



The Chair recommended continuing the item for one inonth to allow the parties to discuss the 
issue. Mr. Kaye requested a date certain for receipt of a detailed written analysis of a legal 
basis on this issue. Ms. Higashi offered to meet with the parties after the hearing to set that 
date. 

ADOPTION OF PROPOSED AMENDMENTS TO PAMMETERS AND 
GUIDELINES 

Item 15 School Bus Safety I alzd II - 99-PGA-02 (97-TC-22) 
Clovis Unified School District, Requester 
Education Code Sections 3983 1.3, 38048, 3983 1.5 and 
Vehicle Code Section 22 1 12 
Statutes of 1992, Chapter 624; Statutes of 1994, Chapter 831; 
Statutes of 1996, Chapter 277; Statutes of 1997, Chapter 739 

Camille Shelton, Staff Counsel, presented this item. She noted that the claimant requested that 
the reimbursement period in the Parameters and Guidelines be changed to allow reimbursement 
for start-up costs incurred by school districts from the enactment date of the statute, October 7 ,  
1997, rather than from the effective and operative date of the statute, January 1, 1998. 

Ms. Shelton noted that staff recommended denial of this request. She contended that the 
California Constitution and the courts have explained that a statute has no force or effect for 
any reason until the effective and operative date. Ms. Shelton added that the parties do not 
dispute that the effective and operative date is January 1, 1998. Moreover, there is no 
indication that the Legislature intended compliance before that date. 

Parties were represented as follows: Bill McGuire, with Clovis Unified School District; Jim 
Cunningham, Interested Party, with San Diego Unified School District; Matt Aguilera, with 
Department of Finance; and Allan Burdiclc, with the California State Association of Counties. 

Mr. McGuire agreed that staff's report was based on the Constitution and statutes, but wanted 
to talk about reasonableness and intent. He argued that, with this law, the Legislature intended 
districts to ensure student safety on January 1, 1998. Mr. McGuire submitted that the 
California Highway Patrol (CHP) informed his district that enforcement of the law would 
begin on January 2, 1998, the first day back from winter break. He noted the problems that 
would occur if another child was killed on January 2 and the district was not yet in 
compliance. He asked the Commission to approve the request and not to penalize districts that 
attempted to be in compliance by the operative date. 

Mr. Cumlingham argued that the Commission, when it decided against reimbursement for 
start-up costs, was concerned that Government Code section 17565 precluded them from 
finding reimbursable costs. He submitted that today staff agreed section 17565 was not their 
basis for denying costs. Mr. Cunningham contended that the California Constitution requires 
the state to reimburse school districts for the costs of a new program and does not speak to 
when these costs were incurred. He disagreed that the Constitutional provision cited in staff's 
current analysis related to mandates and argued that the Commission's regulations should 
provide for the most reasonable means of complying with a statute, 



1 1  Mr. Aguilera concurred with staff's recommendation because the Education Code did not 

f require local agencies to begin activities prior to the statute's operative date. 

1 Member Lazar asked if it would resolve this "gap period" if the Commissioil assented to the 
claimant's request. 

Pat Hart Jorgensen, Chief Legal Counsel, replied that claimants are not typically required to 
follow a new statute until the operative date and that there is no authority for the Commission 
to grant start-up costs. She noted that some statutes authorize immediate enactment and that 
this statute did not include such an urgency clause. Ms. Jorgensen added that staff was not 
agreeing or disagreeing with whether the districts should have prepared before the operative 
date, rather, staff was arguing that nothing in mandates law allows for reimbursement for those 
costs. 

Mr. Cunningham noted that there is nothing in law that precludes the Commission from 
approving those costs. Member Sherwood asked Ms. Shelton to comment on that statement. 
Ms. Shelton replied that the Commission is required to follow the California Constitution and 
that the court's interpretation of Article IV, section 8, have all held that statutes have no force 
or effect, for any reason, until the operative or effective date. 

Mr. Burdick contended that claimants had asked for a provision in the Commission's 
regulations when they were adopted that would allow the Commission discretion over issues in 
the nature of interpretation. He added that this is a "quasi" judicial process. Mr. Burdick 

i 
i argued that, in the Filipino Ernployee Surveys claim and possibly one more case, the 

Commission (or Board of Control) found that local agencies needed to proceed immediately if 1 they were to be in compliance by January 1 and were therefore reimbursed for start-up costs 
incurred after the enactment date. 

Ms. Shelton said she believed Mr. Burdick was referring to regulation section 1183.1, which 
authorizes discretion only concerning reimbursable activities and not the reimbursable period. 

The Chair noted Member Steinrneier's statement in the transcript on the Parameters and 
Guidelines hearing about needing clarification in the Legislature. Member Steinrneier agreed 
and added that the law should have had an urgency clause, but did not. She asked Mr. 
McGuire if the CHP put its warning in writing. He did not have that in his records. Member 
Steinmeier sympathized with the claimant's position, but could not find anything from the 
Legislature or in the Constitution to justify approving the request. 

Mr. Burdick argued that the intent of section 1183.1 was to give the Commission discretion to 
make reasonable decisions. He noted that the section does not include or preclude 
reimbursable periods. Member Sherwood replied that the members all have some discretion, 
but, in his experience, the Commission has denied reimbursement of such costs in the past. He 
recognized that the members today could vote otherwise, but personally could not find a legal 
way to do so under the current situation. Member Sherwood agreed with Ms. Shelton. 

Member Robeck moved for approval of staff's recommendation. With a second by Member 
Lazar, the motion passed unanimously. 



ADOPTION OF REGULATIONS PURSUANT TO GOVERNMENT CODE 
SECTION 17527, SLJBDIVISION (g) . 

Item 18 Adoption of Proposed Amendments to California Code of Regulations, 
Title 2, Chapter 2.5 Adding Section 1183.09, As Modified on August 
24, 2000, After Close of Public Comment Period - Dismissal of 
Actions Postponed or Placed on Inactive Status 

Pat Hart Jorgensen, Chief Legal Counsel, presented t h s  item. She noted that, in February 
2000, the Commission initiated a rulemaking proposal to establish procedures for dismissal of 
a pending action, postponed or placed on inactive status at the request of a party or claimant 
which is not reactivated within one year from the date of the postponement or placement on 
inactive status. 

Ms. Jorgensen explained that, on June 29, 2000, the Commission conducted a public hearing 
on rulemaking proposal, which coincided with the expiration of the 45-day public comment 
period. Based on the comments received during the public comment period, staff amended the 
proposed recommendation to : 

Extend the time for notice of a dismissal of the test claim from 60 days to 150 days; 

Provide that, in the case of a dismissal of a test claim, notice shall be made to all potential 
claimants; 

C1ari.Q that another local agency or school district may substitute in a s a test claimant; 

0 Provide that notice of all dismissals shall be posted electronically; and 

Provide that postponements made by the Commission or other state agency, and 
postponements made pending the outcome of a similar test claim issue, either before the 
Commission or the courts, shall not be included in determining whether a test claim has 
been postponed or placed on inactive status for more than one year. 

Ms. Jorgeilsen added that, at the August 24, 2000, hearing, the Commission further modified 
text. On August 25, 2000, the proposed regulations, as modified, were mailed to all 
commentators and interested parties. The 15-day public comment period closed on 
September 11, 2000, and no comments were received during this period. 

Accordingly, staff recommended the Commission adopt the proposed regulatory text. Member 
Steinrneier moved for adoption of the regulations, as recommended by staff. With a second by 
Member Robeck, the motion passed unanimously . 

Item 19 Approval of Modifications After Close of Public Coinrnent Period: 
Proposed Amendments to California Code of Regulations, Title 2, 
Chapter 2.5, Amending Sections 1181.1, 1183, 1183.05, 1183.12, 
1185, 1185.01, 1185.02, 1185.2, 1188.4 of Chapter 2.5 of Division 2, 
Title 2 of the California Code of Regulations - (AB 1679) 

David Scribner, Staff Counsel, introduced this item. He noted that, in February 2000, the 
Commission initiated a rulemaking proposal to amend several sections of its regulations. The 



I proposed action was necessary to interpret, implement, and make specific Statutes of 1999, 
I Chapter 643, also known as AB 1679. 

1 Mr. Scribner explained that, on July 27, 2000, the Commission conducted a public hearing on 
the ruleinaking proposal, which coincided with the expiration of the 45-day public comment 
period. Staff agreed with some of the suggestions that were provided, as reflected in the 
proposed modified text presented to the Commission at last month's hearing. At this hearing, 
the Commission approved staff's proposed modifications, and the modified text went out for an 
additional 15-day public comment period, which closed on September 11, 2000. 

Mr. Scribner stated that the Commission received comments from Girard & Vinson and the 
State Controller's Office. The comments received from Girard & Vinson raised questions 
concerning the Commission's process for accepting multiple test claims based on the same 
statute. Based on these comments, staff reviewed the proposed modification of section 1183 
related to test claim filings, as well as other sections included in the rulemaking package. 
Mr. Scribner noted that staff proposed removal of the majority of the regulation sections from 
this rulemaking package to ensure that all sections that may be affected by the amendments to 
the Government Code by AB 1679 are adequately addressed. He added that staff would 
identify those sections that require modification and would submit to the Commission a request 
for a new order to initiate rulemaking to address these issues. 

Mr. Scribner explained that staff retained the proposed modification of section 1188.4, relating 
to the Commission's reconsideration of prior final decisions, to ensure that the Commission 
has adequate time to consider future requests for reconsideration. Staff modified this section to 
provide that a request for reconsideration would be deemed automatically stayed for 30 days, 
thereby giving the Commission 60 days to take action on the request. He recommended that 
the Commission approve staff's proposed regulatory text, section 1188.4, as modified after the 
close of the public comment period, and authorize staff to make any technical, nonsubstantive 
edits to the proposed text resulting from the Commission's actions. Mr. Scribner added that, if 
the Commission approved staff's proposed modifications, the modified text of section 1188.4 
would be released for an additional 15-day public comment period. Thereafter staff would 
prepare the final proposed text of section 1188.4 and present this text to the Commission in 
October for adoption. 

Member Sherwood moved for approval of staff's recommendation. With a second by Member 
Halsey , the motion passed unanimously. 

EXECUTIVE DIRECTOR'S REPORT 

Paula Higashi reported the following: 

Workload. The workload report is included in the binders. 

Incorrect Reduction Clairns. The Handicapped and Disabled Students IRC, the first to 
utilize a Commission Member (Beltrami) as a facilitator, is settled. The claimants and 

1 State Controller's Office reached settlement on the Removal of Chemicals IRCs, which 
: 
! 

have consequently been withdrawn. 
I 
i October Agenda. Ms. Higashi outlined the tentative agenda for October. She noted that 

the Animal Adoptions test claim would be on that agenda and is expected to be 



controversial. Staff will try to organize the hearing to ensure the testimony is orderly and 
that time limits are established. 

Chairperson Porini complimented staff for working through the backlog. 

PUBLIC COMMENT 

Keith Petersen, representing Alarneda County and in his capacity as Special Counsel to the 
Education Mandated Cost Network, came forward for public comment. He noted that, at the 
July hearing, the Commission adopted a decision that denied reimbursement for the Gann Limit 
Calculation test claim. According to regulations, Mr. Petersen filed a request for 
reconsideration on August 9 ,  2000. On August 30, 2000, he received a letter from 
Commission staff indicating that the 30-day period for which the Commission had time to act 
had passed. He added that no action had been taken, therefore, there was no jurisdiction 
remaining over the request for reconsideration. Mr. Petersen was asking today for an 
explanation of what happened during that period so this would not happen again. 

Pat Hart Jorgensen, Chief Legal Counsel, replied that the rulemaking package presented today 
was in response to that situation. Under AB 1639, the provisions for consideration were 
changed. It provided that a request for reconsideration shall be submitted with the 
Commission within 30 days after the decision has been rendered. Within that code section, it 
provides that, if during that time period the Commission grants an extension of time, it can be 
extended up to 60 days. The legislation also provides that, if there is no action taken within 
that period, the petition and the request for reconsideration shall be considered denied. I 

Ms. Jorgensen noted that Commission staff was not prepared for this situation and apologized 
for what had happened. She explained that staff was prepared to answer the letter and noticed 

i 

that the day had passed. Staff wanted to go forward with the proposed amendment to the 
regulations and requested permission to deem a request for reconsideration stayed until 60 days 
in order to give the opportunity to put it on the agenda. Ms. Jorgensen added that staff was 
also internally changing its mail-receipt process in response to the situation. 

Chairperson Porini asked Mr. Petersen about today's proposed regulation change. He replied 
that he did not have a comment on that change, which is merely incidental to the issue today, 
which was that the claimant requested a reconsideration. To his understanding, no action was 
taken where action was required within 30 days. He added that, apologies notwithstanding, 
outside of government, that is generally considered malpractice and he would have a civil 
remedy, which he does not have in this case. He did not know if the Commission could fix 
this matter, but he noted that he had been in communication with staff via e-mail and phone at 
least three times during that period, so they had lcnown the issue was before them. 

Member Steinrneier acknowledged that staff did not deliberately fail to take action in order to 
let the matter die and that Mr. Petersen had done everything he was supposed to do. She 
moved to put the mater on the October agenda to discuss the request for reconsideration in 
greater detail, since it was not noticed for discussion today. Ms. Higashi noted that a motion 
was not necessary. Member Robeck asked if Member Steinrneier intended for the Commission 
to discuss the merits of the case. She replied that she did not, rather, she intended for the 
Commission to discuss the request at this time. 



Member Robeck asked staff to brief the Commission on their options as part of that process. 

Allan Burdick also came forward for public comment. He requested that the Commission get 
involved in the legislative process and offer suggestions on how to improve the Commission's 
process. Member Robeck replied that this item was a public session item and not an executive 
session item. He noted that there were two issues involved: 1) could the Commissioners 
together support any piece of legislation with reference to their respective bosses, and 2) what 
would they do in terms of staffing that kind of issue and would it be inappropriate or an 
inordinate burden on existing staff resources to make manifest any support or opposition the 
Commission expressed. Member Robeck suggested the item be put on the agenda for next 
month. 

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS 
11126 and 17526. 

PENDING LITIGATION 

To confer with and receive advice from legal counsel, for consideration and action, as 
necessary and appropriate, upon the following matters pursuant to Government Code 
section 1 1126, subdivision (e)(l) : 

1. County of San Belnardino v. State of California, et al., Case Number 
SCV52190, in the Superior Court of the State of California, County of Los 
Angeles . 

2. County of Sonoma v. Conznzissiolz on State Mandates, et al., Case Number 
A089524, in the Appellate Court of California, First Appellate District, 
Division 1. 

3. San Diego Unified School District v. Commission on State Mandates, et al . ,  
Case Number GIC 737638, in the Superior Court of the State.of California, 
County of San Diego. 

4. Long Beaclz Unified School District v. Cornnzission olz State Mandates, Case 
Number BS061159, in the Superior Court of the State of California, County of 
Los Angeles. 

5. San Diego Unified School District and San J~ian Unified School District v. 
Colnnzission 01.1 State Mandates, et al, Case Number 00CS00810, in the 
Superior Court of the State of California, County of Sacramento. 

6. State of California, Department of Filzance v. Com17zission on State Mandates, 
Kern Union High School District; San Diego Unified Sclzool District, County of 
Snnta Clara, Case Number 00CS00866, in the Superior Court of the State of 
California, County of Sacramento. 

7. City of El Monte et al. v. Commission on State Mandates, Petition for Review 
pending in the Supreme Court [Case Number 3 Civil C025631, in the Appellate 
Court of California, Third Appellate District and Sacramento County No. 
95CS02704]. 



8. City of San Diego v. Commission on State Mandates, et nl. Case Number GIC 
751 187, in the Superior Court of the State of California, County of San Diego. 

9.  County of Los Angeles v. Commission on State Mandates, et al. Case Number 
BS064497, in the Superior Court of the State of California, County of Los 
Angeles . 

To confer with and receive advice from legal counsel, for consideration and action, as 
necessary and appropriate, upon the following matter pursuant to Government Code 
section 1 1 126, subdivision (e)(2): 

Based on existing facts and circumstances, there is a specific matter which presents a 
significant exposure to litigation against the Commission on State Mandates, its members 
and/or staff (Gov. Code, 5 11 126, subd. (e)(2)(B)(i).). 

PERSONNEL 

To confer on personnel matters pursuant to Government Code sections 11 126, 
subdivision (a) and 17526. 

Discussion and action, if appropriate, on report from Personnel Sub- 
Committee. 

Hearing no further comments, the Chair adjourned into closed executive session at 12:23 p.m. 
pursuant to Government Code section 11 126, subdivision (e), to confer with and receive advice 
from Legal Counsel for consideration and action, as necessary and appropriate, upon the 
pending litigation listed on the published notice and agenda; and Government Code section 
11126, subdivision (a), and section 17527, to confer on personnel matters listed on the 
published notice and agenda. 

REPORT FROM CLOSED EXECUTIVE SESSION 

Chairpersoil Porini reported that the Commission met in closed executive session pursuant to 
Government Code section 11 126, subdivision (e), to confer with and receive advice from Legal 
Counsel for consideration and action, as necessary and appropriate, upon pending litigation 
listed on the published notice and agenda; and Government Code section 11 126, 
subdivision (a), and section 17527, to confer on personnel matters listed on the published 
notice and agenda. 

ADJOURNMENT 

Hearing no further business, the Chair adjourned the meeting at 1:O8 p.m. 

- PAULA HIGASM 
Executive Director 



STATE OF CALIFORNIA GRAY D A V I S ,  G o v e r n o r  

COMMISSION ON STATE MANDATES 
960 NINTH STREET, SUITE 300 
- lCRAMENT0, CA 95614 

,'ONE: (916) 323-3562 
t-AX: (916) 445-0278 
E-mail: csmlnfoQcsm.ca.gov 

October 2, 2000 

Mr. Paige Vorhies, Chief 
Bureau of Payments 
State Controller's Office 
3301 C Street, Suite 500 
Sacramento, California 95 8 16 

A n d  Interested Parties and Affected State Agencies 

Re: Adoption of Amendment to Parameters and Guidelines 
Mandate Reimbursement Process 
CSM-4485 

Dear Mr. Vorhies: 

On September 28, 2000, the Commission on State Mandates adopted the amended Parameters 
and Guidelines for this test claim. 

A copy of the fmal Parameters and Guidelines, as amended, is enclosed. If you have any 
questions please contact Piper Rodrian at (916) 323-5869. 

Sincerely, 

Executive Director 

Enclosure 

f:\rnandates\csm4000\4485\2000\pgaadopttr 



BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE AMENDMENT TO PARAMETERS 
AND GUIDELINES ON: 

Statutes of 1975, Chapter 486; Statutes of 
1984, Chapter 1459; Statutes of 1995, Chapter 
303 (l3udget Act of 1995); Statutes of 1996, 
Chapter 162 (l3udget Act of 1996); Statutes of 
1997, Chapter 282 (Budget Act of 1997); 
Statutes of 1998, Chapter 324 (Budget Act of 
1998); Statutes of 1999, Chapter 50 (Budget 
Act of 1999), Statutes of 2000, Chapter 52 
(Budget Act of 2000). 

NO. C S M - 4 4 8 5 - 0 0  

Mandate ~eimbursement Process 

ADOPTION OF AMENDMENT TO 
P W T E R S  AND GUIDELINES 
PURSUANT TO GOVERNMENT CODE 
SECTION 17557 AND TITLE 2, 
CALIFORNIA CODE OF REGULATIONS, 
SECTIONS 11 83.2 AND 11 85.3. 

(Adopted on September 28, 2000) 

PARAMETERS AND GUH)ELI[NES AMENDMENT 

On September 28, 2000, the Coinmission on State Mandates adopted the attached Amended 
Parameters and Guidelines. This decision shall become effective on October 2, 2000. 

PAULA HIGASHI, ~ x e p t i v e  Director 





Adopted: September  28 ,  2000 
File: CSM-4485-00 (7Ih Amendment) 
Adopted: November 20 ,  1986 
First Amendment Adopted: March 26, 1987 
Second Amendment Adopted: October 26, 1995 
Third Amendment Adopted: Janua~y 30, 1997 
Fourth Amendment Adopted: September 25, 1997 
Fifth Amendment Adopted: October 29, 1998 
Sixth Amendment Adopted: September 30, 1999 
f:\rnandates\csm4000\4485\pga092800 
Document  Date: July  21, 2000 

PROPOSED AMENDMENTS TO 

PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 
Statutes of 2000, Chapter 52 (Budget Act of 2000) 

Mandate Rei7nZ7urse7nent Process 

For fiscal years 1995-96, 1996-97, 1997-98, 1998-99, 1999-00, and 2000-01 only, these 
parameters and guidelines are amended, pursuant to the requirements of (1) provision 11 of 
Item 0840-001-001 and provision 1 of Item 8885-001-001 of the Budget Act of 1995, + 

(2) provision 9 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget 
Act of 1996, (3) provision 9 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 
of the Budget Act of 1997, (4) provision 8 of Item 0840-001-0001 and provisioil 1 of 
Item 8885-001-0001 of the Budget Act of 1998, (5) provision 8 of Item 0840-001-0001 and 
provision 1 of Item 8885-001-0001 of the Budget Act of 1999, (6) provision 8 of 
Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget Act of 2000 to 
include Appendix A,] 

I. Summary of Mandate 

Chapter 486, Statutes of 1975, established the Board of Control's authority to hear and malce 
detenninations on claims subnlitted by local governments that allege costs mandated by the 
state. In addition, Chapter 486175 contains provisions authorizing the State Controller's 
Office to receive, review, and pay reimbursement claims for mandated costs submitted by 
local governments. 

Chapter 1459, Statutes of 1984, created the Commission on State Mandates, which replaced 
the Board of Control with respect to hearing mandate cost claims. This law established the 
"sole and exclusive procedure" by which a local agency or school district is allowed to claim 
reimbursement as required by Section 6 of Article XUI B of the California Constitution for 
state inandates under the Government Code, see section 17552. 



Together these laws establish the process by wl~ich local agencies receive reimbursement for 
i : te-mandated programs. As such, they prescribe the procedures that must be followed before 
mx~~da ted  osts are recognized. They also dictate reimbursement activities by requiring local 
agencies a nd schc lo] districts to file claims according to instructioils issued by the Controller. 

11. Commission on State Mandates Decision 

On March 27, 1986, the Conmission on State Mandates determined that local agencies and 
ichool districts incurred "costs mandated by the state" as a result of Chapter 486, Statutes of 
19'7.5, and Chapter 1459, Statutes of 1984. Specifically, the commission found that these two 

Lhltes imposed a new program by requiring local governments to file claims in order to 
~slablish the existence of a mandated program as well as to obtain reimbursement for the costs 
af mandaled programs, 

111. Eligible Claimants 

All local a.ge11cie.s and school districts incurring increased costs as a result of this mandate are 
eligible to cla m reimbursement of those costs. 

.W. Period of CIaim 

Pursu.ant to Govemnent Code section 17560, reimbursement for state-mandated costs may be 
:lain ie-d as follows: 

(a) A lxa :  agency or school district may file an estimated reimbursement claim by January 
15 of the fiscal year in which. costs are to be incurred, and, by January 15 following 
that fiscal year shall file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year; or it may comply with the provisions of subdivision (b). 

jb) A local agency or school district may, by January 15 following the fiscal year in which 
costs are incurred, file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year. 

(cj In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of Section 17558 between October 15 and January 15, a local agency or 
school district filing an annual reimbursement claim shall have 120 days following the 
issuance date of the revised claiming instructions to file a claim. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed, 

V .  Reimbursable Costs 

A. Scope of  Mandate 

Local agencies and school districts filing successful test claims and reinlburseinellt claims 
incur state-mandated costs. The purpose of tlis test claim is lo establish that local 
goverrments (counties, cities, school districts, special districts, etc.) cannot be made 
fmancially whole unless all state- mandated costs -- both direct and indirect -- are 
reimbursed. Since local costs would not have been incui-red for test claims and 



reimbursement claims but for the implementation of state-imposed mandates, all resulting 
costs are recoverable. 

B. Reimbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and presenting 
successful test claims are reinibursable, including those same costs of an unsuccessful test 
claim if an adverse Commission ruling is later reversed as a result of a court order. These 
activities include, but are not limited to, the following: preparing and presenting test 
claims, developing parameters and guidelines, collecting cost data, and helping with the 
drafting of required claiming instructions. The costs of all successful test claims are 
reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, materials and 
supplies, consultant and legal costs, transportation, and indirect costs. 

C. Reimbursable Activities -- Reimbursement Claims 

All costs incurred during the period of this claim for the preparation and submission of 
successful reimbursement claims to the State Controller are recoverable by the local 
agencies and scl~ool districts. Allowable costs include, but are not limited to, the 
following:. salaries and benefits, service and supplies, contracted services, training, and 
indirect costs. 

Incorrect Reduction Claims are considered to be an element of the reimbursement process. 
Reimbursable activities for successful incorrect reduction claims include the appearance of 
necessary representatives before the Coinmission on State Mandates to present the claim, 
in addition to the reimbursable activities set forth above for successful reimbursement 
claims. 

VI. Claim Preparation 

A. Supporting Data 

For audit purposes, all costs claimed shall be traceable to source documents (e.g., 
employee time records, invoices, receipts, purchase orders, contracts, worksheets, 
calendars, declarations, etc.) that show evidence of the validity of such costs and their 
relationslip to the state- mandated program. All documentation in support of the claimed 
costs shall be made available to the State Controller's Office, as may be requested, and all 
rei?nbursement claims are subject to audit during the period specified in Government Code 
section 17558.5, subdivision (a). 

B. Salaries and Benefits 

Employee costs should be supported by the following: employee name, position (job title), 
productive hourly rate, hours worlced, salary and benefit amounts, and a description of the 
taslcs performed as they relate to this mandate. 



C. Service and Supplies 

Identify any direct costs for materials that have been consumed or expended specifically for 
this mall-! 4 le . 
I!, Contract Sel vices 

Costs incurred for colltract services and/or legal counsel that assist in the preparation, 
submission a&/or presei~tation of claims are recoverable. Provide copies of the invoices 
and/or claims that were paid. 

E, Tsai cling 

i Classes 

Include the costs of classes designed to assist the claimant in identiQing and correctly 
preparing state-required docuinentatioil for specific reimbursable mandates. Such costs 
include, but are not liniited to, salaries and benefits, transportation, registration fees, 
per diem, and related costs incurred because of this mandate. 

2. Coiml~ission Workshops 

Participation in workshops convened by the Commission is reimbursable. Such costs 
include, but are not limited to, salaries and benefits, transportation, and per diem. 
This does not include reimbursement for participation in rulemaking proceedings. ' 

F. Indirect Costs 

1. Local  Agencies 

Indirect costs are defined as costs wl~ich are incurred for a common or joint purpose, 
benefiting more than one program and are not directly assignable to a particular 
depaitment or program without efforts disproportionate to the result achieved. Indirect 
c!~sts may include both (1) overhead costs of tile unit performing the mandate; and (2) 
ths costs of cenbal govenunent services disti-ibuted to other depai-tments based on a 
systematic and rational basis through a cost allocation plan. 

Local agencies inust claim indirect costs based on the followiilg alternatives: 
Compensatioil for indirect costs is eligible for reimbursement using the procedure 
provided in the OMB Circular A-87. Claimants have the option of using ten (10) 
percent of direct labor, excluding fiinge benefits, or preparing an Indirect Cost Rate 
Proposal (ICRP) for the depai-tinent if the indirect cost rate claimed exceeds ten (10) 
percent. If inore than one department claims-indirect costs for the mandated program, 
each department must have its own IRCP prepared in accordance with OMB Circular 
1 , - 8 7  (or subsequent replacement). An ICRP inust be subinitted with tlle claim wl~en 
the indirect cost rate exceeds ten (10) percent. 

2. School Districts 

School districts nlust use the J-380 (or subsequent replacement) non-restrictive indirect 
cost rate provisionally approved by the California Departinent of Education. 



3. C o u ~ t y  Offices of Education 

Cou~ty  offices of education must use the 5-580 (or subsequent replacement) non- 
restrictive indirect cost rate provisionally approved by the California Department of 
Education. 

4. Community College Districts 

Community College Districts must use one of the following three alternatives: 

a. An ICRP based on OMB Circular A-21 ; 

b. The State Controller's FAM-29C which uses the CCFS-3 11; or 

c.  Seven percent (7 %). 

VII. Offsetting Savings and Other Reimbursement 

Any offsetting saviugs the claimants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reimbursement for this mandate received from 
any source, e.g., federal, state, etc., shall be identified and deducted from this claim. 

VIII. Required Certification 

The following certification must accompany the claim: 

I DO HEREBY CERTLFY: 

THAT sections 1090 to 1096, iuclusive, of the Goveimnent Code and other applicable 
provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims for funds with the 
State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TflZE TELEPHONE NUIVIBER 

(Continue to Appendix A) 



PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 

and 

Statutes of 1984, Chapter 1459 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal Years 1995-96, 
1996-97, 1997-98, 199899, 1999-00, and 2000-01' 

A. If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that puyose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum amount of reimbursement provided for an independent contractor may be 
exceeded only if the local agency or school district establishes, by appropriate 
documentation, that the preparatioil and subnlission of these claims could not have been 
accomplished without the incurring of the additional costs claimed by the local agency 
or school district. 

B. Costs incurred for contract services and/or legal counsel that assist in the preparation, 
submission andlor presentation of claims are recoverable within the limitations imposed 
under A. above. Provide copies of the invoices andlor claims that were paid. For  the 
preparation and submission of claims pursuant to Government Code sections 17561 and 
17564, subinit an estimate of the actual costs that would have been incurred for that 

purpose if performed by einployees of the local agency or school district; this cost 
estimate is to be certified by the governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of 
[Test (I)] ten percent of the claims prepared and subinitted by the independent 
contractor or [Test (2)] the actual costs that necessarily would have been incurred for 

I The limitation added by (1) the Budget Act of 1995, Chapter 303, Statutes of 1995, in Item 0840-001- 
001, Provision 1 1, and in Item 8885-001-001, Provision 1, (2) the Budget Act of 1996, Chapter 162, Statutes of 
1996, in Item 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provision 1, (3) the Budget Act of 1997, 
Chapter 282, Statutes of 1997, in Item 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provision 1, and 
(4) the Budget Act of 1998, Chapter 324, Statutes of 1998, in Item 0840-001-0001, Provision 8, and Item 8885-001- 
0001, Provision 1, (5) the Budget Act of 1999, Chapter 50, Statutes of 1999, in Item 0840-001-0001, Provision 8, 
and in Item 8885-001-0001, Provision 1, (6) the Budget Act of 2000, Chapter 52, Statutes of 2000, in Item 
0840-00 1-000 1, Provision 8, and in Item 88x5-00 1-000 1, Provision 1, is shown as part A. of this Appendix. 



that purpose if performed by employees or the local school district, appropriate 
documentation must be submitted to show that the preparation and submission of these 
claims could not have been accoinplished without the incurring of the additional costs 
claimed by the local agency or school district. Appropriate documentation includes the 
record of dates and time spent by staff of the contractor for the preparation and 
submission of claims on behalf of the local agency or school district, the contractor's 
billed rates, and explanation on reasons for exceeding Test (1) and/or Test (2). In the 
absence of appropriate documentation, reimbursement is limited to the lesser of Test (1) 
and/or Test (2). No reimbursement shall be permitted for the cost of contracted services 
without the subnlission of an estimate of actual costs by the local agency or school 
district. 



DECLARATION OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a 
party to the within action. My place of employment is 980 Ninth Street, Suite 350, 
Sacramento, California 95 8 14, 

October 2,2000, I served the: 

Adoption of Amendment to Parameters and Guidelines 
Mandate Reimbursenzent Process 
CSM-4485 

by placing a true copy thereof in an envelope addressed to: 

Mr. Paige Vorhies, Chief 
Bureau of Payments 
State Controller's Office 
3301 C Street, Suite 500 
Sacramento, California 9.58 16 

State Agencies and Interested Parties (See attached mailing list); 

and by sealing and depositing said envelope in the United States mail at Sacramento, 
CaUomia, with postage thereon I l ly paid. 

I declare under penalty of perjury under the 'laws of the State of California that the 
foregoing is true and correct, and 'that this decIaration was executed on 
October 2,2000, at Sacramento, California. 
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Dr. Carol Berg, Ph. Dl 
Education Mandated Cost Network 

1121 L Street Suite 1060 Tel: (91 6) 446-75 17 
Sacramento CA 95814 FAX (9 16) 446-201 1 

Mr. Allen Burdlck, 
DMG-MAXIMUS 

4320 Auburn Blvd. ' Suite 2000 Tel: (916) 485-81 0 2  
Sacramento CA 95841 FAX: (916) 485-0111 , 

Mr. Peter Carton, 
Schools Legal Service 

P 0 BOX 2445 Tel: (805) 636-4830 
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Ms. Annette Chinn, 
Cost Recovery System 
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Mr. Jack Clarke, Jr., 
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COMMISSION ON STATE MANDATES 

NOTICE AND AGENDA ' 
State Capitol, Roonl 126 
Sacramento, California 

October 25, 200 1 

9:30 A.M. - PUBLIC SESSION 

I. CALL TO ORDER AND ROLL CALL 

11. APPROVAL OF MINUTES 

Item 1 October 18, 200 1 

111. PROPOSED CONSENT CALENDAR (action) 

Note: If there are no objections to any of the following action itenzs, the Executive 
Director will include it on the Proposed Consent Calendar that will be presented at the 
hearing. Tlze Colnnzission will detennine which items will remain olz the Consent 
Calendar. 

rv. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

Note: Witnesses will be sworn in en masse before consideration of Items 2-6. 

A. TEST CLAIMS 

Item 2 Annual Parent Notification 1998 and 1999 Statutes, 99-TC-09; 00-TC- 12 
Educatioil Code Sections 48980 and 49063 
San Juan Unified School District and San Jose Unified School District, 
Claimants 
Statutes of 1998, Chapters 846 and 103 1 
Statutes of 1999-2000, First Extraordinary Session, Chapter 1 

Item 3 Eastview Optiarzal Attendance AI-ea, CSM 99-TC-01 
Palos Verdes Peninsula Unified School District, Clainlant 
Statutes of 1998, Chapter 868 



B. ADOPTION OF PROPOSED STATEMENT OF DECISION ON UNDISPUTED 
TEST CLAIM 
Item 4 Presidential Primaries 2000, 99-TC-04 

County of Tuolurnne, Claimant 
Elections Code Sections 15 15 1 and 15375 
Statutes of 1999, Chapter 18 

C. ADOPTION OF PROPOSED STATEMENTS OF DECISION TO DISMISS 
WITHDRAWN TEST CLAIMS 

Item 5 Special Education: Preschool Transportation Progralns For Ages 3-5 Not 
Requiring Intensive Services - CSM 3986 
North Region SELPA (Alameda Unified School District, Administrative 
Unit), Claimant 
Education Code Sections 56441.14 and 56448 
Statutes of 1987, Chapter 31 1; Statutes of 1990, Chapter 184 
Statutes of 1992, Chapter 1061 

Item 6 Special Education for Ages 3, 4, 5, and 18, 19, 20, and 21 - CSM 3986 
Long Beach Unified School District, Claimant 
Educatioil Code Section 56026, as added and amended by Statutes of 1980, 
Chapter 797 and 1353; Statutes of 1987, Chapter 3 11; Statutes of 1988, 
Chapter 35; Statutes of 1991, Chapter 223; Statutes of 1992, Chapters 1360 
and 1361; Statutes of 1993, Chapter 1296; Statutes of 1995, Chapter 530 

V. INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

A. ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES 

Item 7 Standardized Testing and Reporting, 97-TC-23 
Sail Diego Unified School District, Claimant 
Education Code Sections 60607, et a1 
Statutes of 1997, Chapter 828 
Title 5, California Code of Regulations, 
Sections 850-874 

B. ADOPTION OF AMENDMENT TO PARAMETERS AND GUIDELINES 

Item 8 Mandate Reimbursement Process - CSM-4485 
Statutes of 1975,'Chapter 486; Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995); Statutes of 1996, Chapter 
162 (Budget Act of 1996); Statutes of 1997, Chapter 282 (Budget Act of 
1997); Statutes of 1998, Chapter 324 (Budget Act of 1998); Statutes of 1999, 
Chapter 50 (Budget Act of 1999); Statutes of 2000, Chapter 52 (Budget Act of 
2000); Statutes of 2001, Chapter 106 (Budget Act of 2001) 



I VI. EXECUTIVE DIRECTOR'S REPORT (info) 

Item 9 Workload, Legislation, Next Agenda 

VII. PUBLIC COMMENT 

VIII. CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE 
SECTIONS 11 126 and 17526. (Closed Executive Session may begin at this time or may 
begin earlier on this day and reconvene at the end of the meeting.) 

A,  PENDING LITIGATION 

To confer with and receive advice froill legal counsel, for consideration and action, 
as necessary and appropriate, upon the following matters pursuant to Government 
Code section 11126, subdivision (e)(l): 

1. County of Sun Bernardino v. State of California, et al., Case Number B 140704 in 
the Appellate Court of California, Second Appellate District, Division 2. 

2. Sun Diego Unified School District v. Comnzission on State Mandates, et al., Case 
Number DO 38027, in the Appellate Court of California, Fourth Appellate District, 
Division 1. 

3. Department of Finance v. Comlnissio~z on State Mandates, et al., Case Nuinber 
00CS01446, in the Superior Court of the State of California, County of Sacramento. 

4. Sun Diego Unified School District and Sun Juan Unped School District v. 
Commission on State Mandates, et al, Case Number 00CS008 10, in the Superior 
Court of the State of California, County of Sacramento. 

5 .  State of California, Department of Finance v. Conznzission on State Mandates, Kern 
Union High School District; Sun Diego Unified School District, County of Santa 
Clara, Case Number C037645, in the Court of Appeal, Third Appellate District. 

6 .  City of Sun Diego v. Commission 012 State Mandates, et al. Case Nurnber 
GIC751187, in the Superior Court of the State of California, County of San Diego. 

7. County of Los Angeles v. Com~nission on State Mandates, et al., Case Number 
BS064497, in the Superior Court of the State of California, Couilty of Los Angeles. 

8. County of Sun Be/-nardino v. Commission on State Mandates, et nl., Case Number 
BS06911, in the Superior Court of the State of California, County of Los Angeles. 

9. County of Salz Bernardino v Coml~zission on State Mandates of the State of 
California et al. ,  Case Number SCVSS72444, in the Superior Court of the State of 
California, County of San Bernardino. 

10. County of Sun Diego v. Comnzission on State Mandates, et al., Case Number 
GIC762953, in the Superior Court of the State of California, County of San Diego. 

To confer with and receive advice froin legal counsel, for consideration and action, 
as necessary and appropriate, upon the following matter pursuant to Government 
Code section 11 126, subdivision (e)(2): 



Based on existing facts and circumstances, there is a specific matter which 
presents a significant exposure to litigation against the Commission on State 
Mandates, its inembers aildlor staff (Gov. Code, 5 11126, subd. (e)(2)(B)(i).) 

B. PERSONNEL 

To confer on personnel matters pursuant to Government Code sections 11 126, 
subdivision (a) and 17526. 

Discussion and action, if appropriate, on report from the Personnel Sub-committee. 

IX. REPORT FROM CLOSED EXECUTIVE SESSION 

ADJOURNMENT 

For information, contact Paula Higashi, Executive Director, at (916) 323-3562. 
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ITEM 8 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1.997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 
Statutes of 2000, Chapter 52 (Budget Act of 2000) 
Statutes of 2001, Chapter 106 (Budget Act o'f 2001) 

Mandate Reimburse~ne~zt Process 

EXECUTIVE SUMMARY ' 

The Mandate Reil7zbumel7zelzt Process parameters and guidelines allow local agencies and 
school districts to be reiillbursed for costs incurred in preparing and presenting successful 
test claiins and subnlittiilg rei~nbursement claims to the State ~olltroller.  Incorrect reduction 
claiills are coilsidered a1 eleilleilt of reiillburseillent claims. The original parameters and 
guidelines were adopted on Noveinber 20, 1986. 

Since 1995, the State Budget Act has included suppleinental language in the suppoi-t 
appropriations for the State Controller's Office and the Coilunission on State Mandates. This 
language addresses local reiinbursemeilt for the costs of contractiilg with an independent 
contractor. The Conunission adopted Appendix A to coillply with the supplemental 
language. 

Each year, the Comnission has anended these paraineters and guidelines and Appendix A to 
reflect this language. However, other than the arlllual Budget Act language, the arneudrnent 
does not include any revisioils enacted by subsequent legislation. Subsequent statutory 
revisions inust be sublnitted as new test claims, and approved by the Conunission before 
being included in paraineters and guidelines. 

1. For example, Statutes of 1999, chapter 643 (AB 1679) added new provisions to allow the Co~mnission lo accept 
more than one test claiin on the sanle statute or executive order. These new provisions are not currently 
reimbursable under the Mnrzdares Reirnburserizerzt program. 



The Budget Act of 2001 states: 

"The Coilullission on State Mandates shall provide, in applicable paraineters and guidelines, 
as follows: 

(a) If a local agency or school district contracts with an iildependeilt contractor for the 
preparation and subillission of reiillburseilleilt claiills, the costs reiillbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the aillount of the claiills 
prepared and submitted by the illdependent contractor, or (2) the actual costs that would 
ilecessarily have beell incurred for that purpose if perfornled by eillployees of the local 
agency or school district. 

(b) The illaxiillunl anlount of reiillburseineilt provided in subdivision (a) may be exceeded 
only if the local agency or school district establishes, by appropriate documentation, that 
the preparation and subrnissioil of these claims could not have been accoinplislled without 
iilcurriilg the additional costs claiined by the local agency or. school district. "' 

Staff noted its illtentioil to malce technical changes to the 2000 parail~eters and guidelines to 
illcorporate the Budget Act of 2001 once passed, and mailed the parameters and guidelines to 
affected state agencies and interested parties.for review and coilullent on July 9, 2001. 
Coillmeilts were due on August 24, 2001. As of October 10, 2001, no coillrnellts had been 
received. 

Subsequent to inailiilg out the proposal, staff made the technical changes noted above and 
updated the language regarding indirect costs for local agencies .to conforill to language in 
recently adopted parameters and guidelines. 

Staff Analysis 

Other than those described above, staff made no further changes to the parameters and 
guidelines for this claim. 

Staff Recoilllllendatioll 

Staff recoilulleilds the Coillnlissioil adopt the proposed ailleilded parailleters and guidelines 
(see Exhibit A). 

'Statutes of 1999, Chapter 50, p. 654, Item 8885-001-0001, Provision 1. 

- 742 - 2 
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PROPOSED AMENDMENTS TO 

PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) , 

Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 
Statutes of 2000, Chapter 52 (Budget Act of 2000) 
Statutes of 2001, Chapter 106 (Budget Act of 2001) 

Mandate Rei17zbursel7zelzt Process 

[For fiscal years 1995-96, 1996-97, 1997-98, 1998-99, 1999-00, 2000-01, and 2001-02 only, 
these parameters and guidelines are amended, pursuant to the requirenlents of.(l) provision 11 
of Item 0840-001-001 and provision 1 of Item 8885-001-0001 of the Budget Act of 1995, 
(2) provision 9 of Itell1 0840-001-0001 and provision 1 of Itelm 8885-001-0001 of the Budget 
Act of 1996, (3) provision 9 of Iten1 0840-001-0001 and provision 1 of Itein 8885-001-0001 
of the Budget Act of 1997, (4) provisioil8 of Itein 0840-001-0001 and provision 1 of 
Iten1 8885-001-0001 of the Budget Act of 1998, (5) provision 8 of Item 0840-001-0001 and 
provision 1 of Item 8885-001-0001 of the Budget Act of 1999, (6) provision 8 of - 
Itein 0840-001-0001 and provision 1 of Iteill 8885-001-0001 of the Budget Act of 2000, 
(7) provision 8 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget 
Act of 2001, to include Appendix A,] 

Chapter 486, Statutes of 1975, established the Board of Control's authority to hear and make 
determinations on claims submitted by local goverilnlents that allege costs mandated by the 
state. In addition, Chapter 486175 contains provisions authorizing the State Controller's Office 
to receive, review, and pay reilnbursemeilt clainls for nlandated costs subnlitted by local 
goverillnents. 



Chapter 1459, Statutes of 1984, created the Conunission on State Mandates, which replaced 
the Board of Coiltrol with respect to hearing inandate cost claims. This law established the 
"sole and exclusive procedure" by which a local agency or scllool district is allowed to claim 
reiillbursement as required by article XIIIB, sectioil 6 of the California Constitution for state 
illaildates under the Goverillnent Code, section 17552. 

Together these laws establish the process by which local agencies receive reiinburseinent for 
state-mandated programs. As such, they prescribe the procedures that illust be followed before 
mandated costs are recognized. They also dictate reiinbursement activities by requiring local 
agencies and school districts to file claims according to instructions issued by the Controller. 

11. Co~iirnissio~i on State Maildates Decision 

On March 27, 1986, the Coinmission on State Mandates determined that local agencies and 
school districts incurred "costs inaildated by the state" as a result of Chapter 486, Statutes of 
1975, and Chapter 1459, Statutes of 1984. Specifically, the conlmission found that these two 
statutes imposed a new prograin by requiring local governments to file claims in order to 
establish the existence of a inandated progranl as well as to obtain reinlbursement for the costs 
of inandated prograins . 
111. Eligible Claima~its 

All local agencies and school districts incurring increased costs as a result of this inandate are 
eligible to claiill reimbursement of those costs. 

IV. Period of Claim 

Pursuant to Goverilnlent Code section 17560, reimbursement for state-mandated costs may be 
claimed as follows: 

(a) A local agency or school district may file an estimated reimbursenient claim by January 
15 of the fiscal year in which costs are to be incurred, and, by January 15 following 
that fiscal year shall file an annual reinibursenlent claim that details the costs actually 
incurred for that fiscal year; or it inay coinply with the provisioils of subdivision (b). 

(b) A local agency or school district may, by January 15 following the fiscal year in which 
costs are incurred, file an allllual reimburseillent claim that details the costs actually 
incurred for that fiscal year. 

(c) In the event revised claiming iilstructions are issued by the Controller pursuant to . 

subdivision (c) of Section 17558 between October 15 and January 15, a local agency or 
school district filing an annual reirnburseineilt claiin shall have 120 days followiilg the 
issuance date of the revised claiining instructioils to file a claiin. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed. 



V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test clahns and reunbursement claims 
incur state-mandated costs. The purpose of this test claim is to establish that local 
goveimnlents (counties, cities, school districts, special districts, etc.) cannot be made 
fina~lcially whole unless all state- inandated costs -- both direct and indirect -- are 
reimbursed. Since local costs would not have been incurred for test claims and 
reinlbursenlent clai~i's but for the inlplementatioil of state-imposed mandates, all resulting 
costs are recoverable. 

B .  Reimbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and preseiltiilg 
successful test claims are reimbursable, including those same costs of an unsuccessful test 
claim if an adverse Conmission ruling is later reversed as a result of a court order. These 
activities include, but are not limited to, the following: preparing and presenting test ' 

claims, developing parameters and guidelines, collecting cost data, and helping with the 
drafting of required claiming instructions. The costs of all successful test claims are 
reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, materials and 
supplies, consultailt and legal costs, transportation, and indirect costs. 

C . Reiillbursable Activities -- Rei~nbursement Claims 

All costs incurred during the period of this claim for the preparation and submission of 
successful reinlbursenlent clainls to the State Coiltroller are recoverable by the local 
agencies and school districts. Allowable costs include, but are not limited to, the 
following: salaries and benefits, service and supplies, contracted services, training, and 
indirect costs. 

Incorrect Reduction ,Claims are considered to be an element of the reinlbursemeilt process. 
Reinlbursable activities for successful incorrect reduction claims include the appearance of 
necessary representatives before the Cornmissioil on State Mandates to present the claim, in 
addition to the reimbursable activities set forth above for successful reimbursemellt claims. 

VI. Claim Preparation 

A. Supporting Data 

For audit purposes, all costs claimed shall be traceable to source documents (e.g., 
employee time records, invoices, receipts, purchase orders, contracts, w'orltsheets, 
calendars, declarations, etc.) that show evidence of the validity of such costs and their 
relationship to the state- maildated program. All documentation in support of the claimed 
costs shall be made available to the State Controller's Office, as inay be requested, and all 
reimburseilleilt claims are subject to audit during the period specified in Goveimnent Code 
section 17558 -5,  subdivision (a). 



B. Salaries and Benefits 

Eillployee costs should be supported by the following: einployee name, position (job title), 
productive hourly rate, hou1.s worked, salary and benefit ainouilts, and a description of the 
tasks performed as they relate to this mandate. 

C.  Service and Supplies 

Identify any direct costs for materials that have been consumed 01. expended specifically for 
this mandate. 

D . Contract services 

Costs iilcurred for contract services and/or legal couilsel that assist in the preparation, 
subillission and/or presentation of claims are recoverable. Provide copies of the illvoices 
and/or claims that were paid. 

E . Trailling 

1. Classes 

Include the costs of classes designed to assist the claiillailt in identifying and correctly 
preparing state-required documelltation for specific reiillbursable maildates. Such costs 
include, but are not limited to, salaries and benefits, transportation, registration fees, 
per diem, and related costs iilcurred because of this mandate. 

Participatioil in workshops convened by the Comnissioi~ is reinlbursable. Such costs 
include, but are not limited to, salaries and benefits, transportation, and per diem. This 
does not iilclude reiinbursement for participation in rulemaling proceedings. 

F. Indirect Costs 

1. Local Agencies 

Coillpensatioil for indirect costs is eligible for reinlbursement. Indirect costs are those 
that have beell incurred for conmloil or joint purposes. These costs benefit more than 
one cost objective and cannot be readily identified with a particular final cost objective 
without effort disproportionate to the results achieved. After direct costs have been 
determined and assigned to other activities, as appropriate, indirect costs are those 
remaining to be allocated to benefited cost obiectives. A cost inay not be allocated as 
an indirect cost if any other cost incurred for the same purpose, in lilce circumstances, 
has been claimed as a direct cost. 

Indirect costs include (a) the indirect costs originating in each department or agency of 
the governmental unit carrying out state mandated prograins and (b) the costs of central 
gover~llnental services distributed through the central service cost allocation plan and 
not otherwise treated as direct costs. 



Local agencies have the option of using 10% of direct labor, excluding fringe benefits, 
or preparing an Indirect Cost Rate Proposal (ICRP) pursuailt to the Office of 
Mailage~neilt and Budget (OMB) Circular A-87. 

2. School Districts 

School districts ~llust use the J-380 (or subsequeilt replacement) non-restrictive indirect 
cost rate provisionally approved by the California Department of Education. 

3. County Offices of Education 

Cou~lty offices of educatio~i iliust use the J-580 (or subsequeilt replacement) 11011- 
restrictive indirect cost rate provisionally approved by the California Department of 
Education. 

4. Co~~x~lunity College Districts 

Coinrnunity College Districts lllust use one of the following three alternatives: 

a. An ICRP based on OMB Circular A-21; 

b. The State Controller's FAM-29C which uses the CCFS-3 11; or 

c . Seven pel-cent (7 % ) . 
VII. Offsetting Saviugs and Other Reiinbursernent 

Any offsetting savings the clailllants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reimbursement for this mandate received frolli 
ally source, e .g. ,  federal, state, etc.; shall be identified and deducted from this claim. 



VnI. Required Certification 

The followiilg certification must accompany the clahll: 

I DO HEREBY CERTIFY: 

THAT sectioils 1090 to 1096, inclusive, of the Government Code and other applicable 
provisions of the law have been complied with; and 

THAT I am the persoil authorized by the local agency to file claims for funds with the 
State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUMBER 

(Continue to Appe~idix A) 



PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 

and 

Statutes of 1984, Chapter 1459 

APPENDIX A 

Lilnitalioil on Reinlbursement for Independent Contractor Costs During Fiscal Years 1995-96, 
1996-97, 1997-98, 1998-99, 1999-00, 2000-01, and 200 1-02' 

A ,  If a local agency or school district contracts with an independent coiltractor for the 
preparation and subnlissioll of reilnbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the anlount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if perfornled by elllployees of the local 
agency or school district. 

The lnaxilllunl ainount of reinlbursement provided in subdivision (a) for an independent 
coiltractor may be exceeded only if the local agency or school district establishes, by 
appropriate documentation, that the preparation and subn~ission of these claims could not 
have been accomplished without h incurring ef the additional costs clainled by the 
local agency or scl~ool district. 

B. Costs i~lcurred for contract services andlor legal counsel that assist in the preparation, 
subillission and/or presentatioll of clainls are recoverable within the li~nitations imposed 
under A,  above. Provide copies of the invoices and/or claims that were paid. For the 
preparatioil and submission of clainls pursuant to Goverlullent Code sectio~ls 17561 and 
17564, subinit an estimate of the actual costs that would have been incurred for that 
purpose if performed by e~nployees of the local agency or school'district; this cost 
estimate is to be certified by the governing body or its designee. 

I The liillitation added by (1) the Budget Act of 1995, Chapter 303, Statutes of 1995, in Itein 0840-001- 
001, Provision 11, and in Itein 8885-001-001, Provision 1, (2) the Budget Act of 1996, Chapter 162, Statutes of 
1996, in Item 0840-001-0001, Provision 9, and in Itein 8885-001-0001, Provisioll 1, (3) the Budget Act of 1997, 
Chapter 282, Statutes of 1997, in Item 0840-001-0001, Provisioil 9, and in Item 8885-001-0001, Provision 1, and (4) 
the Budget Act of 1998, Chapter 324, Statutes of 1998, in Item 0840-001-0001, Provision 8, and Item 8885-001- 
0001, Provision 1, (5) the Budget Act of 1999, Chapter 50, Statutes of 1999, in Itein 0840-001-0001, Provision 8, 
and in Iten1 8885-001-0001, Provision 1, (6 )  the Budget Act of 2000, Chapter 52, Statutes of 2000, in Item 
0840-001-0001, Provisioil 8, and in Iten1 8885-001-0001, Provisioil 1, (7) the Budget Act of 2001, Chapter 106, 
Statutes of 2001, in Itell1 0840-001-0001, Provisioll 8, and in Itell1 8885-001-0001, Provisioil 1, is show1 as part A, 
of this Appendix. 



If reiinbursement is sought for independent contractor costs that are in excess of 
[Test (I)] ten percent of the claims prepared and subinitted by the iildepeildent 
contractor or p e s t  (2)] the actual costs that necessarily would have been incurred for 
that purpose if perforined by eillployees or the local school district, appropriate 
docuinentation illust be subnzitted to show that the preparatioil and subinissioil of these 
claims could not have been accoillplished without the iilcurriilg of the additional costs 
claimed by the local agency or school district. Appropriate docullentation includes the 
record of dates and time spent by staff of the contractor for the preparation and 
submission of claims on behalf of the local agency or school district, the contractor's 
billed rates, and explanation on reasoils for exceeding Test (1) ai~dlor Test (2). In the 
absence of appropriate documentation, reimbursenleilt is limited to the lesser of Test (1) 
and/or Test (2). No reinlburseineilt shall be permitted for the cost of coiltracted services 
without the submissioil of an estimate of actual costs by the local agency or school 
district . 
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I N D E X  

Proceedinqs Paqe 

IV. Hearings and Decisions, Pursuant to California Code 
of Regulations, Title 2, Chapter 2.5, Article 7 

C. Adoption of Proposed Statement of Decisions to 
Dismiss Withdrawn Test Claims 

Item 5 Special Education: Preschool 
Transportation Programs for Ages 3-5 
Not Requiring Intensive Services 
CSM 3986 
North Region SELPA (Alameda Unified 
School District, Administrative 
Unit) , Claimant 
County of Tuolumne, Claimant 
(Consent Calendar Item) 

Item 6 Special Education for Ages 3, 4, 5, 
and 18, 19, 20, and 21 . 

CSM 3986 
Long Beach Unified School District, 
Claimant 
(Consent Calendar Item) 

V. Informational Hearing Pursuant to ~alifornia Code 
of Regulations, Title 2, Chapter 2.5, Article 8 

A. Adoption of Proposed Parameters and Guidelines 

Item 7 Standardized Testing and Reporting 
97-TC-23 
San ~iego Unified School District, 
Claimant . . . . . . . . . . . . .  
(This item was postponed.) 

B. Adoption of Amendment to Parameters and 
Guidelines 

Item 8 Mandate Reimbursement Process 
CSM 4485 
(Consent Calendar Item) 
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Starkey. He is the newly-appointed attorney and chief 

legal counsel for the Commission on State Mandates. And 

Paul hasn't started yet with us. That will be very soon. 

And he is here to observe the hearing. 

Paul, do you want to stand up? 

MR. STARKEY: I just want to say "good morningm 

and to thank the Commission and to say Itm very eager to 

get started. Thank you very much. 

CHAIR PORINI: We look forward to having you 

with us. 

MR. STARKEY: Thank you. 

CHAIR PORINI: Okay, that takes us to our first 

item of business, the minutes. 

MS. HIGASHI: The minutes of October 18th, 

Item 1. 

MEMBER HARRIGAN: 1'11 move adoption. 

MEMBER HALSEY: Second. 

VICE CHAIR SHERWOOD: Second. 

CHAIR PORINI: We have a motion and a second. 

All those in favor indicate with "aye. l1 

(A chorus of "ayesft was heard. ) 

CHAIR PORINI: Opposed? 

Minutes carry. 

MS. HIGASHI: Next, we have the proposed consent 

calendar. The proposed consent calendar consists of 

vine, McKinnon & Hall (916) 371-3376 10 
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Items 5 and 6, which is the adoption of Proposed 

Statements of Decision to dismiss withdrawn test 

claims -- I'd just like to note that these are two test 

claims related to the special education case -- also, 

adoption of Item 7, which is Proposed Parameters and 

Guidelines -- I mean, Item 8, excuse me, for the Mandate 

Reimbursement Process. 

CHAIR PORINI: All right, so the proposed 

consent calendar consists of Items 5, G and 8. 

MEMBER STEINMEIER: Move approval. 

VICE CHAIR SHERWOOD: Second. 

CHAIR PORINI: All right, any discussion? 

All those in favor, indicate with "aye.It 

(A chorus of "ayes" was heard. ) 

CHAIR PORINI: Opposed? 

Consent calendar carries. 

MS. HIGASHI: The first item for hearing is a 

test claim on Annual Parent Notification. This item will 

be presented by Katherine Tokarski. 

MS. TOKARSKI: Good morning. 

Claimants, San Juan and San Jose School 

Districts, each submitted claims alleging reimbursable 

costs mandated by the state for amendments to the 

Education Code, directing school districts to provide 

additional annual parent notifications. The two test 

Vine, McKinnon & Hall (916) 371-3376 
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COMMISSION ON STATE MANDATES 

State Capitol, Room 126 
Sacramento, California 

October 25, 2001 

Present: Chairperson Annette Porini 
Representative of the Director of the Department of Finance 

Member William Sherwood 
Representative of the State Treasurer 

Member Heather Hdsey 
Representative of the Director of the Office of Planning and Research 

Member John Harrigan 
Representative of the State Controller 

Member Joann Steinmeier 
School Board Member 

Member John Lazar 
City Council Member 

Vacant: Public Member 

CALk TO ORDER AND ROLL CALk 

Chairperson Porini called the meeting to order at 9:41 a.m. Paula Higashi, Executive Director 
to the Commission, introduced Paul Starkey, the Cornmission's new Chief Legal Counsel. I 

1 
APPROVAL OF MINUTES 

Itein 1 October 18, 200 1 

Upon motion by Member Harrigan and second by Member Sherwood, the minutes were 
unanimously adopted. 

PROPOSED CONSENT CALENDAR 

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

PROPOSED STATEMENTS OF DECISION TO DISMISS WITHDRAWN TEST 
CLAIMS 

Item 5 Special Education: Preschool Transportation Programs For Ages 3-5 Not 
Requiring Intensive Services - CSM 3986 
North Region SELPA (Alameda Unified School District, Administrative 
Unit), Claimant 
Education Code Sections 56441.14 and 56448 
Statutes of 1987, Chapter 311; Statutes of 1990, Chapter 184 
Statutes of 1992, Chapter 1061 



Item 6 Special Education for Ages 3, 4, 5, and 18, 19, 20, and 21 - CSM 3986 
Long Beach Unified School District, Claimant 
Education Code Section 56026, as added and amended by Statutes of 
1980, Chapter 797 and 1353; Statutes of 1987, Chapter 311; Statutes of 
1988, Chapter 35; Statutes of 1991, Chapter 223; Statutes of 1992, 
Chapters 1360 and 1361; Statutes of 1993, Chapter 1296; Statutes of 
1995, Chapter 530 

INFORMATIONAL HEAFUNG PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 

ADOPTION OF AMENDMENT TO PARAMETERS AND GUIDELINES 

Item 8 Mandate Reimbursement Process - CSM-4485 
Statutes of 1975, Chapter 486; Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995); Statutes of 1996, 
Chapter 162 (Budget Act of 1996); Statutes of 1997, Chapter 282 (Budget 
Act of 1997); Statutes of 1998, Chapter 324 (Budget Act of 1998); Statutes 
of 1999, Chapter 50 (Budget Act of 1999); Statutes of 2000, Chapter 52 
(Budget Act of 2000); Statutes of 2001, Chapter 106 (Budget Act of 2001) 

Member Steinmeier moved for adoption of the consent calendar. With a second by Member 
Sherwood, the consent calendar was unanimously adopted. 

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

TEST CLAIMS 

Item 2 Annual Parent Notification 1998 and 1999 Statutes, 99-TC-09; 00-TC-12 
Education Code Sections 48980 and 49063 
San Juan Unified School District and San Jose Unified School District, 
Claimants 
Statutes of 1998, Chapters 846 and 1031 
Statutes of 1999-2000, First Extraordinary Session, Chapter 1 

Katherine Tokarski, Graduate Legal Assistant, introduced this item. She noted that the 
claimants, San Juan and San Jose Unified School Districts, each submitted claims alleging 
reimbursable costs mandated by the state for amendments to the Education Code, directing 
school districts to provide additional annual parent notifications. The two claims were 
consolidated for hearing. 

Ms. Tokarski stated that the test claim legislation adds several items to the annual parent 
notification activities when compared to prior law, requiring school districts to incur increased 
costs relating to copying and mailing. She noted that staff did not find evidence to support the 
Department of Finance's assertion that the new notification regarding the High School Exit 
Exam is funded through the annual Budget Act. She explained that appropriations regarding 
the High School Exit Exam relate to the development and administration of the exam itself, not 
annual parent notification. 



Furthermore, Ms. Tokarski disagreed with the Department of Finance's argument that the new 
notification regarding advanced placement exam fees concerns a voluntary grant program, and 
thus, is not reimbursable. She explained that all school districts are statutorily required to 
provide information about the advanced placement exam fee subsidy and their annual 
notification to the parents or guardians of all their students, whether or not the school district 
utilizes the program. Therefore, staff concluded that the test claim legislation requires new 
annual parent ilotification activities resulting in a reimbursable state mandate. 

Parties were represented as follows: Keith Petersen, representing the San Juan Unified School 
District and San Jose Unified School District; Carol Berg, representing the Education 
Mandated Cost Network; and Mohammad Wardak and Mike Wilkening, representing the 
Department of Finance. 

Mr. Petersen concurred with the staff analysis. He added that it was consistent with the prior 
two test claims. 

Dr. Berg supported the staff recommendation. 

Mr. Wilkening noted that the Department of Finance now concurs with staff's recommendation 
regarding the notice of exam fees for voluntary programs. However, regarding notification for 
the High School Exit Exam, he maintained that there is funding in the annual Budget Act to 
cover the costs of the notification. 

Member Steinmeier asked Mr. Petersen for technical clarification on small district claims. 
Mr. Petersen provided that clarification. 

Member Stefnmeier made.a motion to approve the staff analysis. With a second by Member 
Lazar, the motion carried unanimously. 

Item 3 Eastview Optional Attendance Area, CSM 99-TC-01 
Palos Verdes Peninsula Unified School District, Claimant 
Statutes of 1998, Chapter 868 

Item 3 was postponed at the request of the claimant. 

ADOPTION OF PROPOSED STATEMENT OF DECISION ON UNDISPUTED 
TEST CLAIM 

Item 4 Presidential Primaries 2000, 99-TC-04 
County of Tuolumne, Claimant 
Elections Code Sections 15 15 1 and 15375 
Statutes of 1999, Chapter 18 

Ellen Fishrnan, Commission Counsel, introduced this item. She noted that the test claim 
legislation relates to the manner in which presidential primary votes are counted and 
transmitted to the Secretary of State. She added that the test claim legislation requires local 
election officials to transmit both semi-final and final election results for presidential primaries 
in two separate tallies to the secretary of State: First, the total number of votes each candidate 
receives; and second, the number of votes each candidate receives from registered voters of 
each political party and from the "declines to state" voters. Staff found that the test claim 



legislation constitutes a new program or higher level of service and imposes a reimbursable 
state-mandated program on local agencies. 

Parties were represented as follows: Allan Burdick, representing the County of Tuolurnne and 
the California State Association of Counties; Timothy Johnson, Auditor-Controller Clerk and 
Registrar of Voters for the County of Tuolurnne; and Tom kutzenberger and Amber Pearce, 
representing the Department of Finance. 

Chairperson Porini confirmed with the parties that this was an undisputed claim. Mr. Burdick 
agreed. Ms. Pearce added that she concurred with the staff analysis; however, she had 
concerns to address in the parameters and guidelines regarding what costs are reimbursable. 

Hearing no further comments, Member Lazar moved for approval of staff's recommendation 
to approve the test claim and adopt the proposed Statement of Decision, and authorize staff to 
complete the proposed Statement of Decision by adding the missing information. With a 
second by Member Sherwood, the motion carried unanimously. 

HWFOMATIONAL HEARING PURSUANT TO CALIF'OFOJIA CODE OF' 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES 

Item 7 Standardized Testing and Reporting, 97-TC-23 
San Diego Unified School District, Claimant 
Education Code Sections 60607, et a1 
Statutes of 1997, Chapter 828 
Title 5, California Code of Regulations, 
Sections 850-874 

Item 7 was postponed at the request of the claimant. 

EXECUTIVE DIRECTOR'S REPORT 

Item 9 Workload, Legislation, Next Agenda 

Ms. Higashi noted the following: 

a Legislation. The Bureau of State Audits commenced its audit of the School Bus Safety 11 
mandate. Staff, with the Commission and the State Controller's Office, met with the 
auditors to discuss the scope of the audit. The Commission has provided them a copy of 
the administrative record for both School Bus Safety I and School Bus Safety II. 

0 Next Hearing. The November 29, 2001 hearing will be moved to December, possibly 
December 12, 200 1. The date will be confirmed. 

e Personnel. Kathy Lynch, Commission Staff Counsel, accepted another position with the 
Attorney General's Office. 



CLOSED EXECUTIVE SESSION PUFtSUANT TO GOVER.NM.ENT CODE SECTIONS 
11126 and 17526. 

To confer with and receive advice from legal counsel, for consideration and action, 
as necessary and appropriate, upon the following matters pursuant to Government 
Code section 1 1 126, subdivision (e)(l) : 

1. County of Sun Bernardino v. State of California, et al., Case Number B140704 in 
the Appellate Court of California, Second Appellate District, Division 2. 

2. Sun Diego Unified School District v. Commission on State Mandates, et al., Case 
Number DO 38027, in the Appellate Court of California, Fourth Appellate District, 
Division 1. 

3.  Department of Finance v. Commission on State Mandates, et al., Case Number 
00CS01446, in the Superior Court of the State of California, County of Sacramento. 

4. Sun Diego Unified School District and Sun Juan Unified School District v. 
Commission on State Mandates, et al, Case Number 00CS00810, in the Superior 
Court of the State of California, County of Sacramento. 

5 .  State of California, Department of Finance v. Commission on State Mandates, Kern 
Union High School District; Sun Diego Unified School District, County of Santa 
Clara, Case Number C037645, in the Court of Appeal, Third Appellate District. 

6. City of Sun Diego v. Commission on State Mandates, et al. Case Number 
GIC751187, in the Superior Court of the State of California, County of San Diego, 

7. County of Los Angeles v.  Commission on State Mandates, et al., Case Number 
BS064497, in the Superior Court of the State of California, County of Los Angeles. 

8. County of Sun Bernardino v. Commission on State Mandates, et al., Case Number 
BS06911, in the Superior Court of the State of California, County of Los Angeles. 

9. County of Sun Bernardino v Commission on State Mandates of the State of 
California et al., Case Number SCVSS72444, in the Superior Court of the State of 
California, County of San Bernardino. 

10. County of Sun Diego v. Comnzission on State Mandates, et al., Case Number 
GIC762953, in the Superior Court of the State of California, County of San Diego. 

To confer with and receive advice from legal counsel, for consideration and action, 
as necessary and appropriate, upon the following matter pursuant to Government 
Code section 11 126, subdivision (e)(2): 

Based on existing facts and circumstances, there is a specific matter which 
presents a significant exposure to litigation against the Commission on State 
Mandates, its members and/or staff (Gov. Code, 5 11 126, subd. (e)(2)(B)(i).) 



PERSONNEL 

To confer on personnel matters pursuant to Government Code sections 11 126, 
subdivision (a) and 17526. 

Discussion and action, if appropriate, on report from the Personnel Sub-committee. 

Hearing no further comments, Chairperson Porini adjourned into closed executive session 
pursuant to Government Code section 11 126, subdivision (e), to confer with and receive advice 
from legal counsel for consideration and action, as necessary and appropriate, upon the 
pending litigation listed on the published notice and agenda; and Government Code sections 
11 126, subdivision (a), and 17526, to confer on personnel matters listed on the published 
notice and agenda. 

REPORT FROM CLOSED EXECUTIVE SESSION 

Chairperson Porini reported that the Commission met in closed executive session pursuant to 
Government Code section 11 126, subdivision (e), to confer with and receive advice from legal 
counsel for consideration and action, as necessary and appropriate, upon the pending litigation 
listed on the published notice and agenda; and Government Code sections 11 126, 
subdivision (a), and 17526, to confer on personnel matters listed on the published notice and 
agenda. 

m 6 0 m w  

Hearing no further business, Chairperson Porini adjourned the meeting at 10:56 a.m. 

PAULA HI GASH^^ 
Executive Director 



STATE OF CALIFORNIA GRAY DAVIS, Governor - 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA 95814 
PHONE: (91 6) 323-3562 
FAX. (91 6) 445-0278 
E-mail csminfo@csm ca gov 

October 26, 2001 

Mr. Gleilll Haas 
State Controller's Office 
Divisioil of Accouiltiilg and Reporting 
3301 C Street, Suite 500 
Sacramento, Califorilia 958 16 

Aizd Iiztel-ested Parties aizd Affected State Ageizcies 

Re: Adoption of Ai~leildilleilt to Parailleten and Guidelines 
Mnlzdate Reii7zbtirseineizt Process 
CSM-4485 

Dear Mr. Haas: 

On October 25, 2001, the Coil~~lissioil on State Mandates adopted the anleilded Parameters and 
Guidelines for this test claim. 

A copy of the final Paraineters and Guidelines, as amended, is enclosed. If you have ally 
questioils please contact Nancy Patton at (916) 323-8217. 

Sincerely, 

Executive Director V 





BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE AMENDMENT TO PARAMETERS 
AND GUIDELINES ON: 

Statutes of 1975, Chapter 486; Statutes of 1984, 
Chapter 1459; Statutes of 1995, Chapter 303 
(Budget Act of 1995); Statutes of 1996, Chapter 
162 (Budget Act of 1996); Statutes of 1997, 
Chapter 282 (Budget Act of 1997); Statutes of 
1998, Chapter 324 (Budget Act of 1998); Statutes 
of 1999, Chapter 50 (Budget Act of 1999), 
Statutes of 2000, Chapter 52 (Budget Act of 
2000), Statutes of 2001, Chapter' 106 (Budget Act 
of 2001) 

NO. CSM-4485-00 

Mandate Rei~lzbursenzent Process 

ADOPTION OF AMENDMENT TO 
PARAMETERS AND GUIDELINES 
PURSUANT TO GOVERNMENT CODE 
SECTION 17557 AND TITLE 2,  
CALIFORNIA CODE OF REGULATIONS, 
SECTIONS 1183.2 AND 1185.3. 

(Adopted on October 25, 2001) 

PARAMETERS AND GUIDELINES AMENDMENT 

On October 25, 200 1, the Commission on State Mandates adopted the attached Amended 
Parameters and Guidelines. This decision shall become effective on October 26, 200 1. 

PAULA HIGASHI, 'Exec ive Director t19 



File: CSM-4485-01 
Adopted: November 20, 1986 
First Amendment Adopted: March 26, 1987 
Second Aiilendinent Adopted: October 26, 1995 
Third Amendment Adopted: Jailuary 30, 1997 
Fourth Amendment Adopted: September 25, 1997 
Fifth Arnendinent Adopted: October 29, 1998 
Sixth Amendment Adopted: September 30, 1999 
Seventh Amendment Adopted: September 28, 2000 
Eighth Amendment Adopted October 25, 2001 
f:\inandates\csrn4000\4485\200 l\adoptedpgalO2501 

AMENDMENTS TO 

PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 
Statutes of 2000, Chapter 52 (Budget Act of 2000) 

Statutes of 2001, Chapter 106 (Budget Act of 2001) 

Mandate Reir7zbursenzelzt Process 

[For fiscal years 1995-96, 1996-97, 1997-98, 1998-99, 1999-00, 2000-0 1, and 2001-02 only, 
these parameters and guidelines are mllended, pursuant to the requireinents of (1) provision 11 
of Item 0840-001-001 and provision 1 of Item 8885-001-0001 of the Budget Act of 1995, 
(2) pi-ovision 9 of Item 0840-001-000 1 and provision 1 of Item 8885-001-000 1 of the Budget 
Act of 1996, (3) provision 9 of Item 0840-001-0001 and provision 1 of Iten1 8885-001-0001 
of the Budget Act of 1997, (4) provision 8 of Item 0840-001-0001 and provision 1 of 
Item 8885-001-0001 of the Budget Act of 1998, (5) provisioil 8 of Item 0840-001-0001 and 
provision 1 of Itell1 8885-001-0001 of the Budget Act of 1999, (6) provision 8 of 
Item 0840-001-0001 and provision 1 of Iten1 8885-001-0001 of the Budget Act of 2000, 
(7) provisioil 8 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget 
Act of 2001, to include Appendix A,] 

I. Sununary of Mandate 

Chapter 486, Statutes of 1975, established the Board of Coiltrol's authority to hear and make 
deterininatioils on claims submitted by local govermlents that allege costs mandated by the 
state. In addition, Chapter 486175 contaiils provisions authorizing the State Controller's Office 
to receive, review, and pay reinlbursemeilt clainls for mandated costs subnlitted by local 
goverments. 



Chapter 1459, Statutes of 1984, created the Cornnlission on State Mandates, which replaced 
the Board of Control with respect to hearing mandate cost claillls. This law established the 
"sole and exclusive procedure" by which a local agency or school district is allowed to claim 
reiillburseineilt as required by article XIIIB, section 6 of the Califorilia Constitution for state 
illaildates under the Goverilulent Code, section 17552. 

Together these laws establish the process by which local agencies receive reinlbursernent for 
state-mandated programs. As such, they prescribe the procedures that must be followed before 
illaildated costs are recognized. They also dictate reimbursement activities by requiring local 
agencies aild school districts to file claiins according to iilstructiolls issued by the Controller. 

11. Co~nmissioli on State Mandates Decision 

On Masch 27, 1986, the Coilzllission 011 State Mandates deterinined that local agencies and 
scl~ool districts incurred "costs inaildated by the state" as a result of Chapter 486, Statutes of 
1975, and Chapter 1459, Statutes of 1984. Specifically, the commission found that these two 
statutes imposed a new progrxn by requiring local govermnents to file claims in order to 
establish the existence of a mandated program as well as to obtain reimburseiiient for the costs 

* of inandated progranls . 
111. Eligible Claimants 

. All local agencies and school districts incurring increased costs as a result of this mandate are 
eligible to claiill reiillbursement of those costs. 

IV. Period of Claim 

Pursuant to Goverlment Code section 17560, reimburseinent for state-mandated costs may be 
claiined as follows: 

(a) A local agency or school district may file an estimated reiinbursement claim by January 
15 of the fiscal year in which costs are to be incurred, and, by January 15 following 
that fiscal year shall file an annual reimbursement claiin that details the costs actually 
incurred for that fiscal year; or it may conlply with the provisions of subdivision (b). 

(b) A local agency or school district may, by January 15 following the fiscal year in which 
costs are incurred, file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year. 

(c) In the event revised clainling instructions are issued by the Controller pursuant to 
subdivision (c) of Section 17558 between October 15 and January 15, a local agency or 
school district filing an annual reirnbursemeilt clailll shall have 120 days following the 
issuance date of the revised clainiiilg i~lstructions to file a clahn. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed. 



V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and scllool districts filing successful test claiills and reiillburseilleilt claims 
incur state-mandated costs. The purpose of this test claim is to establish that local 
govei-iullents (counties, cities, school districts, special districts, etc .) cailllot be made 
fiilailcially whole unless all state- inandated costs -- both direct and indirect -- are 
reimbursed. Since local costs would not have been incurred for test claims and 
reimbursement claiills but for the implenlentatioil of state-imposed illandates, all resulting 
costs are recoverable. 

B . Reinlbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and presenting 
successful test clahils are reiillbursable, includillg those same costs of an unsuccessful test 
claiin if an adverse Conmission ruling is later reversed as a result of a court order. These 

, activities include, but are not linlited to, the following: preparing and presenting test 
claims, developiilg parameters and guidelines, collecting cost data, and helping with the 
drafting of required claiming instructions. The costs of all successful test claims are 
reimbursable. 

Costs that iuay be reimbursed include the following: salaries and benefits, materials and 
supplies, consultant and legal costs, transportation, and indirect costs. 

C. Reiillbursable Activities -- Reiillbursernent Claiills 

, All costs incurred during the period of this claiin for the preparatioil and submission of 
successful reiinbursenlent claims to the State Controller are recoverable by the local 
agencies and school districts. Allowable costs include, but are not limited to, the 
following: salaries and benefits, service and supplies, contracted services, training, and 
indirect costs. 

Illcorrect Reduction Claiins are coilsidered to be an eleillellt of the reimbursement process. 
Reimbursable activities for successful incorrect reduction claiills include the appearance of 
necessary representatives before the Conmission on State Mandates to present the claim, in 
addition to the reimbursable activities set forth above for successful reilnbursement claiills. 

VI. Clahll Preparation 

A. Supporting Data 

For audit purposes, all costs claimed shall be traceable to source documents (e.g., 
employee time records, invoices, receipts, purchase orders, contracts, worksheets, 
calendars, declarations, etc.) that show evidence of the validity of such costs and their 
relationship to the state- mandated program. All documelltation in support of the clainled 
costs shall be made available to the State Controller's Office, as inay be requested, and all 
reinlburseinent claiills are subject to audit during the period specified in Governnlent Code 
section 17558.5, subdivision (a). 



B . Salaries and Benefits 

Enlployee costs should be supported by the following: employee name, position (job title), 
productive llourly rate, hours worked, salary and benefit ainounts, and a description of the 
taslcs performed as they relate to this mandate. 

C. Service and Supplies 

Identify any direct costs for materials that have been coilsuined or expended specifically for 
this mandate. 

D. Contract Services 

Costs illcurred for contract services and/or legal couilsel that assist in the preparation, 
subillission andlor preseiltatioil of claiins are recoverable. Provide copies of the illvoices 
and/or claiins that were paid. 

I., Classes 

Iilclude the costs of classes designed to assist the claiinant in identifying and correctly 
preparing state-required docuinentation for specific reimbursable mandates. Such costs 
include, but are not limited to, salaries and benefits, transportation, registration fees, 
per diem, and related costs incurred because of this mandate. 

2. Conxnissioil Worlcshops 

Participation in workshops convened by the Coillmission is reimbursable. Such costs 
include, but are not limited to, salaries and benefits, transportation, and per diem. This 
does not include reiinburseilleilt for participation in rulemalciilg proceedings. 

F. Indirect Costs 

1. Local Agencies 

Coinpensatioil for indirect costs is eligible for reimbursement. Indirect costs are those 
that have been incurred for coimnon or joint purposes. These costs benefit more than 
one cost objective and cannot be readily identified wit11 a particular final cost objective 
without effort disproportionate to the results achieved. After direct costs have been 
determined and assigned to other activities, as appropriate, indirect costs are those 
remaiiliilg to be allocated to benefited cost objectives. A cost may not be allocated as 
an indirect cost if any other cost incurred for the same purpose, in lilce circumstances, 
has been claimed as a direct cost. 

Indirect costs include (a) the indirect costs originating in each department or agency of 
the goverilnlental unit carrying out state mandated programs and (b) the costs of central 
goverlunental services distributed through the central service cost allocation plan and 
not otherwise treated as direct costs. 



Local agencies have the option of using 10 % of direct labor, excluding fringe benefits, 
or preparing an Indirect Cost Rate Proposal (ICRP) pursuailt to the Office of 
Management and Budget (OMB) Circular A-87. 

2.  School Districts 

School districts i~lust use the J-380 (or subsequent replacement) non-restrictive illdirect 
cost rate provisionally approved by the California Departnlent of Education. 

3,  County Offices of Education 

County offices of education inust use the J-580 (or subsequeilt replacement) non- 
restrictive indirect cost rate provisioilally approved by the California Department of 
Education. 

4. Comnunity College Districts 

Conlmunity college Districts must use one of the following three alternatives: 

a. An ICRP based on OMB Circular A-21; 

; b. The State Controller's FAM-29C which uses the CCFS-3 11 ; or 

c. Seven percent (7%). 

VII. Offsettiilg Saviugs and Other Reimbursemelit 

Any offsetting savings the claimants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reiinbursemeilt for this inandate received from 
ally source, e.g.,  federal, state, etc., shall be identified and deducted from this claim. 

VIII. Required Certificatioil 

The following certification must accoinpany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, of the Goveriulleilt Code and other applicabIe 
provisions of the law have been conlpIied with; and 

THAT I sun the person authorized by the local agency to file claims for fuilds with the 
State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUMBER 

(Continue to Appendix A) 



PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 

and 

Statutes of 1984; Chapter 1459 

APPENDIX A 

Liillitation on Reiinbursenlent for Independent Contractor Costs During Fiscal Years 1995-96, 
1996-97, 1997-98, 1998-99, 1999-00, 2000-01, and 2001-02' 

A. If a local agency or school district contracts wit11 an illdependent contractor for the 
preparation and subnlissioi~ of reinlburseinent claims, the costs reimbursable by the state 
for that purpos'e shall not exceed the lesser of (1) 10 percent of the anlount of the clainls 
prepared and subnlitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by einployees of the local 
agency or school district. 

The maxi~llum'amou~lt of rei~nbu~seinent provided in subdivision (a) for an independent. 
contractor may be exceeded only if the local agency or school district establishes, by 
appropriate documentation, that the preparation and subn~ission of these claims could not 
have been accon~plished without &e incurring ef the additional costs clainled by the 
local agency or school district. 

B. Costs incurred for contract services and/or legal couilsel that assist in the preparation, 
subnlission and/or presentation of claims are recoverable within the limitations imposed 
under A. above. Provide copies of the invoices and/or claiins that were paid. For the 
preparation and subinission of claiins pursuant to Governlnent Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if performed by employees of the local agency or school district; this cost 
estinlate is to be certified by the governiilg body or its designee. 

I 
The liinitatioil added by (1) the Budget Act of 1995, Chapter 303, Statutes of 1995, in Itein 0840-001- 

001, Provisioil 11, and in Itein 8885-001-001, Provisioil 1, (2) the Budget Act of 1996, Chapter 162, Statutes of 
1996, in Item 0840-001-0001, Provisioil 9, and in Itell1 8885-001-0001, Provision 1, (3) the Budget Act of 1997, 
Chapter 282, Statutes of 1997, in Itein 0840-001-0001, Provisioil9, and in Itein 8885-001-0001, Provisioil 1, and (4) 
the Budget Act of 1998, Chapter 324, Statutes of 1998, in Item 0840-001-0001, Provision 8, and Item 8885-001- 
0001, Provision 1, (5) the Budget Act of 1999, Chapter 50, Statutes of 1999, in Itein 0840-001-0001, Provision 8, 
and ill Itell1 8885-001-0001, Provision 1, (6) the Budget Act of 2000, Chapter 52, Statutes of 2000, inIteln 
0840-001-0001, Provisioil 8, and in Item 8885-001-0001, Provision 1, (7) the Budget Act of 2001, Chapter 106, 
Statutes of 2001, in Item 0840-001-0001, Provision.8, and in Item 8885-001-0001, Provision 1, is show11 as pait A. 
of this Appendix. 



If reiillburseineilt is sought for iildepeildeilt contractor costs that are in excess of 
[Test (I)] tell percent of the claiills prepared and subinitted by the iildepeildent ' 
coiltractor or [Test (2)] the actual costs that necessarily would have been incurred for 
that purpose if perforined by eillployees or the local school district, appropriate 
docuilleiltatioil must be submitted to show that the preparatioil and subinissioil of these 
claiins could not have beell accomplished without the iilcuri-iilg of the additional costs 
claiilled by the local agency or school district. Appropriate docuilleiltatioil iilcludes the 
record of dates and tiille spent by staff of the contractor for the l~reparation and 
subillissioil of clai~lis on behalf of the local agency or school district, the contractor's 
billed rates, and explailatioil on reasoils for exceeding Test (1) and/or Test (2). In the 
absence of appropriate docurnelltation, reimbursemeilt is limited to the lesser of Test (1) 
andlor Test (2). No reii~ibursement shall be permitted for tlle cost of contracted services 
witllout the subiliissio~l of an estiinate of actual costs by the local agency or school 
district. 



DECLARATION OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the Coullty of Sacramento and I am over the age of 18 years, and not a 
pasty to the witlzin action. My place of employmeilt is 980 Ninth Street, Suite 350, 
Sacramento, California 95 8 14. 

October 26, I served the: 

Adoption of Amendment to parameters and Guidelines 
Mandate Reinzbursement Process 
CSM-4485 

by placiilg a tive copy thereof in an eilvelope addressed to: 

Mr. Glenn Haas 
State Controller's Office : 

Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, California.95816 

State Agencies and Interested Pal-ties (See attached mailing list); 

and by sealing and depositing said eilvelope in the United States mail at Sacramento, 
California, with postage thereon fully paid. 

I declare under pe~lalty of perjuiy under the laws of the State of Califoiilia that the 
foregoing is true and correct, and that this declaratioil was executed on 
October 26,200 1, at Sacramento, California. 

VICTORIA SORIANO 



Claim Number 

List Date: 07/28/2000 Mailing Information Co~npleteness Determination 

Mailing List 

Subject 

Issue 

4485 Claimant Mandate Reimburse~nent Process - P&G's 

Cl~apters 486175; 1459184; 303195; 162196; 282197; 324198 

Mandate Reimbursement Process 
- 

Dr. carol Berg, 

Education Mnndnted Cost Nehvorlc 

. 1121 L Street Suite 1060 

Sncramento CA 958 14 
Tel: (916) 446-7517 

FAX (916) 446-201 1 

Interested Person 

' I  Mr. Robert Broolcs, SlaiTAnnlyst I1 
Riverside Co. Sheriffs Acct. and Finance Bureau 

4 095 Lemon Street P 0 Box 5 12 

Riverside Ca 92502 
Tel: (909) 955-2709 

FAX: (909) 955-2720 

Interested Person I 

Mr. Allnn Burdick, 

MAXIMUS 

4320 Auburn Blvd., Suite 2000 

Sncramento CA 95841 
Tel: (916) 485-8102 

FAX: (916) 485-01 11 

1 Interested Person 1 
Mr. Peter Carton, 

Schools Legal Service 

P 0 Box 2445 

Bakersfield CA 93303-2445 
Tel: (805) 636-4830 

FAX (805) 636-4843 

Interested Person 1 

Ms. Annette Chinn, 

Cost Recovery Systems 

705-2 East Bidwell Street #294 

Folsom CA 95630 
Tel: (916) 939-7901 

FAX: (916) 939-7801 

Interested Person 



Claim Number 4485 Claimant ,Mandate Reimburseme~lt Process - P&Gts 

Subject Chapters 486175; 1459184; 303195; 162196; 282197; 324198 

Issue Mandate Reimbursement Process 

Mr. Jack Clnrlie, Jr., 
Best, Best & ICrieger 

3750 Universily Avenue PO Box 1028 Tel: (909) 686-1450 

Riverside CA 92502-1028 FAX: (909) 686-3083 

Interested Person 

Mr. Paul Dauer, 
Dauer & Thompson 

3455 American River Dirve Suite C 
Sacramento CA 95864 

Tel: (916) 974-3400 

FAX (91 6) 974-3405 

Interested Person 

Mr. William A. Doyle, ~andn ted  Cost Administrator 
Snn Jose Unified School District 

1 153 El Prado Drive Tei: (408) 997-2500 
San Jose CA 95120 FAX: (408) 997-3 171 

1 Interested Person 1 

Ms. Susan Gennacou, Senior'Staff Attorney 
Department of Finance 

9 15 L Street, 1 lth Floor 
Sacramento CA 95814 

Tel: (916) 445-3274 

FAX: . 1 
i State Agency 1 

Mr. Glenn Hans, Bureau Chief (8-8) 
State Controller's Ofice 
Division of Accounting & Reporting 
3301 C Street Suite 500 Tel: (916) 445-8757 

Sacramento CA 95816 F& (91 6) 323-4807 

1 State Agency I 

Senior Administrative Analyst 

County of Placer 
175 Fulweiler Avenue Tel: (530) 889-4026 

Auburn CA 95603 FAX: (530) 889-4023 

0 Interested Person 



Claim Number 4485 Claimant Mandate Reimburseinent Process - P&G1s 

Subject 

Issue 

Chapters 486175; 1459184; 303195; 162196; 282197; 324198 

Mandate Reimbursement Process 

Mr. Leonnrd Kaye, Esq., 

County of Los Angeles 
Auditor-Controller's Ofice 
500 W. Temple Street, Room 603 

Los Angeles CA 90012 
Tel: (213) 974-8564 

FU: (213) 617-8106 

Interested Person 

Mr. Steve ICeil, 
California State Association of Counties 

1100 KStreet Suite 101 

Sacranlento CA 95814-3941 
Tel: (9 16) 327-7523 

F A X  (916) 441-5507 

Interested Person 1 

Ms. Tom Lutzenberger, Principal Analyst (A-1 5) , 
Department oEFinance 

915 L Street, 6th Floor Tel: (916) 445-8913 

Sncrmnento CA 95814 FAX: (916) 327-0225 

State Agency 

Ms. Diana K. McDonough, 
Lozano Smith 

Tel: (415) 459-3008 

Fht (415)456-3826 

Interested Person 

Mr. Pnul Minney, 
Spector, Middleton, Young & Minney, LLP 

7 Parlc Center Drive 
Sacrnmento Ca 95825 

Tel: (916)646-1400 

FAX: (916) 646-1300 

Interested Person I 

Mr. Joseph D. Mullender, Jr., 
Attorney at Law 

89 Rivo Alto Cannl 
Long Beach CA 90803 

Tel: (562) 439-6376 

FAY: (626) 962-7102 

Interested Person 



Claim Number Claimant Mandate Reimbursement Process - P&Gts 

Subject Chapters 486175; 1459184; 303195; 162196; 282197; 324198 

Issue Mandate Reimbursement Process 

Mr. Andy Nichols, Senior Mnnager 

Centrntion, Inc. 

12150 Tributnry Point Drive Suitc 140 Tel: (916) 351-1050 
Gold River CA 95670 FAX: (916) 351-1020 

1 Interested Person I 

Ms. Marinnne O'Malley, Principnl Piscd &Policy Analyst (B-29) 
Legislative Analysts' Office 

925 L Street Suite 1000 
Sacramento CA 95814 

Tel: (916) 319-8315 
FAX (916) 324-4281 

I State Agency 1 

Mr. Arthur Pnlkowitz, Legislative Mandales Specinlist 
Snn Diego Unified School District 

4100 Normal Street Room 2148 
SM Diego CA 92 103 

Tel: (619) 725-7565 
FAX (619) 725-7569 

1 Interested Person 1 
Mr. Keith B. Petersen, President 
Sixten & Associates 

5252 Balboa Avenue Suite 807 Tel: (858) 514-8605 
SanDiego CA92117 FAX: (858) 514-8645 

Interested Person 

Mr. William D. Ross, 
Law Offices of William D. Ross 

A Professionnl Corp. - 
520 South Grand Ave. Suite 300 
Los Angeles CA 9007 1-261 0 

Tel: (213) 892-1592 
F d :  (213) 892-1519 

Interested Person 

Mr. Aly Saleh, Chief Deputy Auditor 
Auditor-Controll er-Recorder 
County of San Bemardino 
222 West Hospitnlity Lane 
San Bemardino CA 92415 

Tel: (909) 386-8850 
FAX (909) 386-8830 

Interested Person 



Claim Number Claimant  ida ate Reimbursement Process - P&G1s 

Subject 

Issue 

Chapters 486175; 1459184; 303195; 162196; 282197; 324198 

Mandate Reimbursement Process 

Ms. Nancy Shnffer, CTA Representative 

California Teachers Association 

191 Deerglen Circle 

Vacaville CA 95687-7414 
Tel: (707) 446-6303 

FAX: (650) 552-5007 

Interested Person I 

Mr. Steve Shields, 
Shields Consulting Group, Inc. 

Mr. Mark Sigmnn, SB 90 Coordinator 
Auditor-Controller's OWce 

1536 36th Street Tel: (916) 454-73 10 
Sacramento CA 95816 FAX: (91 6) 454-73 12 

Interested Person 

Riverside County Sheriff's Dept, 

' 

4080 Lemon Street, 3rd Floor P 0 Box 512 Tel: (909) 955-2709 
Riverside CA 92502 FAX: (909) 955-2428 

Interested Person 

Mr. Steve Smith, CEO 
Mandated Cost Systems, Inc. 

2275 Watt Avenue 
Sacramento CA 95825 

Tel: (91 6) 487-4435 
FAX (916) 487-9662 

I Interested Person I 

Mr. Jim Spnno, 
State Controller's Office 
Division of Audits (B-8) 
300 Capitol Mall, Suite 518 
Sacramento CA 95814 

Tel: (916) 323-5849 
FAX: (916) 327-0832 ~ State Agency I 

Mr. Ram Venkatesan, SB 90 Coordinator 

County of Snnta Clara 
Controller - Treasurer Department 
7 0  West Hedding Street ,East Wing 2nd Floor Tel: (408) 299-2541 
SM JoseCA95110 FAX: (408) 289-8629 

Interested Person 



Claim Number 4485 .. Claimant Mandate Reimbursement Process - P&G's 

Subject 

Issue 

Chapters 486175; 1459184; 303195; 162196; 282197; 324198 

Mandate Reimbursement Process 

Mr. David Wellhouse, 

David Wellhouse & Associates, I~ic. 

9175 Kiefer Blvd Suite 121 

Sacramento CA 95826 

Interested Person 1 





COMMISSION ON STATE MANDATES 

NQTICE AND AGENDA ' 
State Capitol, Room 126 
Sacramento, California 

February 27,2003 

9:30 A.M. : PUBLIC SESSION 

I. CALL TO ORDER AND ROLL CALL 
i 

II. APPROVAL OF MlNUTES 

Item 1 January 23,2003 

Ill. PROPOSED CONSENT CALENDAR (action) . 
Note: Ifthere are no objections to any of the following action items designated by an 
asterisk C*), the ~xecutivh Director will'include it on the Proposed Consent Calendar that 
will'be presented at the hearing. The Commission will determine which items will remain 
on the Cowent Calendar 

N. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, A R ~ ~ C L E  7 (action) 

I A. APPEAL OF EXECUTIVE DlRECTOR DECISION TO DENY REQUEST FOR 
POSTPONEMENT OF HI~ARING' 

I .< i , ,, 
Item 2 Standardized Account Code Structu~e, ,97-TC-17, 

Brentwood U ~ o n  School District, Appellant and Claimant 
Statutes 1993, Chapter 237 (SB 94) 
Statutes 1995, Chapter 525 (AB 438) 
Statutes 1997, Chaptq 299 (J$B 1578) 
State Board of Education's Revision of the California 
School Accounting Manual (I?& II) 

B, TEST CLAIM 

Item 3 Standardized Account Code Structure, 97-TC- 17 
Breatwood Union school District, Claimant 
Statutes 1993, Chapter 237 (SB 94) 
Stahtes'l995, Chapter 525 (AB 438) 
'Statutes 1997, Chapter 299 (AB 1578) 
State Board of Education's Revision of the California 
Scl~ool Accounting Manual (Part II) 

I This public meeting notice is available on the Internet at http:llwww.csnca,gov. 
1 



C. PROPOSED STATEMENTS OF DECISION - TEST CLAJMS 

Itein 4" Teacher Incentive Program, 99-TC- 15 
San Diego Unified School District, Claimant 
Education Code Sections 44395 and 44396 
Statutes 1998, Chapter 331 (AB 858) 

Itein 5* Crinzinal Background Checks 17,OO-TC-05 
Napa County Office of Education, Claimant 
Education Code Sections 44830.1,44830.2,45125,45125.01, and 45125.2 
Penal Code Sections 1 1077 and 1 1 105.02 
Statutes 1972, Chapter 1437 (AB 1685) 
Statutes 1992, Chapter 1026 (SB 1769) 
Statutes 1998, Chapter 594 (AB 1392) 
Statutes 1998, Chapter 840 (0 2102) 
Statutes 1999, Chapter 78 (Ah 11 15) 
California code of Regulations, Title 1 1, Sections 700-708 

D. PROPOSED STATEMENTS OF DECISION INCORRECT REDUCTION CLAIMS 

Certification of Teacher Evaluator's Demonstrated Competence 
Education Code Section 35 160.5 
~ t a t h e s  1983, Chapter 498 (SBl813) 

Item 6* Manhattan ~ k a c h  unified School District, Claimant. 99-4136-1- 03 

Item 7* Ventura County Office of Education, Hayward Unified School District, 
Kings Canyon Joint unified ~choo l  ~istric't, ~ i s a l i a  Unified School District, 
Salinas City Elementary School ~ i s t i c t ,  Conejo Valley Unified School 
District, Claremont Unified School ~isGct, Oak Grove Elementary School 
Distiict, Ventura Unified School District, Oceanside City Unified School 
District, Roseville Joint Union High School District, Folsom Cordova 
Unified School District, P~almdale School District, Moreland Elementary 
School District, Novato Unifid School ~istrict ,  Modesto City Schools, San 
Bellito Union High School District, Mantdca Unified School District, El 
Monte Elementary school ~ i s t r i d ,  La4 Virgenes Unified School District, 
Del Norte County Unified School District, Glendale Unified School District, 
Garden Grove Unified School District, San Lorenzo Unified School District, 
Lompoc Unified School District, Mojave Unified School District, Lodi 
Unified School District, San Juan Unified School District, Los Altos 
Elementary School District, Salinas Union High School District, Los 
Angeles County Office of Education, Morgan q l l  Unified School District, 
Fairfield-Suisun Unified School District; Ojai Unified School District, 
Bellflower Unified School District, Benyessa Union School District, 
Livingston Union School District, Whittier Union High School District, 
Claimants, 99-4136-1- 01, 02, and 04 through 39 



V. ~ O R M A T I O N A L  HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

I 

A. ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES AND 
PROPOSED AMENDMENTS TO PARAMETERS AND GTlTlDELINES 

Item 8 Request to Amend Parameters and Guidelines 
Investment Reports, 00-PGA-02 
City of Newport Beach, Requestor 
~ovemr&mt ~ b d e  Section 53646, subdiyisions (a), @) and (e) 
Statutes 1995, Chapter 783 (SB 564) 
Statutes 1996, Chapters 156 & 749 (SB 864 & SB 109) 

Item 9* Proposed Amendment of Parameters and Guidelines 
Mandate Reimbursement Process, CSM-4485 
Statutes 1975, Chapter 486 (AB 1375) 
Statutes 1984, Chapter 1459 (SB 2337) 
Statutes 1'995, Chapter 303 (Budget Act of 1995) (AB 903) 
Statutes 1996, Chapter 162 (Budget Act of 1996) (SB 1393) 
Statutes 1997, Chapter 282 (Budget Act of 1997) (AB 107) 
Statutes 1998, Chapter 324 (Budget Act of 1998) (AB 1656) 
Statutes '1999, Chapter 50 (Budget Act of 1999) (SB 160) 
Statutes 2000, Chapter,52,(Budget Act of 2000) (AB 1740) 
Statutes 2001, Chapter 106fBudget Act of 2001)i(SB 739) 
Statutes 2002, Chapter 379 (Budget Act of 2002) (AB 425) 

Item 1 O* .. Proposed, ...;. < I  . . P.arameters . . I . , ,  , and , Guidelines , . , . . . .  . .  
:Im.$i@ip.itiori I:, .: RecoYds:' :... !. ~ e ~ a t i t i s & ' 9 8 - ~ C - 0 5  c .. 

.I ' Los' Angeles ~obtjf office of ~duc~ation, Claimant 
Education Code Section 482 16' 

' - .  Health gnil SafetyCbde Sections 120325, 120335,120340', and 120375 
s t r i~ tes  1978, chapter 325 (AB 2260); Statutes 1979;Chapter 435 (AB 805); 
Stahites 1982, ~hapter'472 (SB 818); .Statutes 1991, Ghapter 984 (SB 407); 
Statutes 1992, Chapter 13 (AB 2798); Statutes 1,994, ckapter 11 72 (AB 2971) 
Statutes 199.5, Chppters.219 . e d  43 5 (AB 382 q d  SB 1.360) 
Statptes 1996, Chapter 1 0 2 3 . i ~ ~  1.497). 
stat&s. 1997,. ~ha~ te r s .855  . and ..<: 882 . (SB 727and AB 3,81) 
Title 17, Califoxnia Code of Regulations, Sections 6020, 6035, 
6040,6054,6065, 6070, a d d 3 7 5  

. . 

Item 1 1 * ~ r o ~ ~ s ~ d  Parqeters and ~uidelines 
Presidential primaries, 99-TC-04 
~?o&&d'~&aihetefi . .  . and Guidelined 
Cdwty df Tuo;l-e, ClainiBnt, 

Statutes 1999, ~hal j ter  18 '(SB 100) 
Elections Code, Sections 1515 1 and 15375 



Item 12" Request to Amend Parameters and Guidelines 
Absentee Ballots, 02-PGA-02 
Legislature, Requestor 
Elections Code Sections 3003 and 3024 
Statutes 1978, Chapter 77 (AB 1699) 
Statutes 2002, Chapter 1032 (AB 3005) 

B. RULEMAKING, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

Item 13* Proposed Order to Initiate Rulemaking: Proposed Amendments to California 
Code of Regulations, Title 2, Division 2, Chapter 2.5, Article 1. General, 
Article 3. Test Claims, Article 4. Mandates Recognized by the Legislature, 
Article 9. Conflict of Interest 

VI. EXECUTIVE DIRECTOR'S REPORT 

Item 14 Workload and Next Agenda (info) 

Item 15 Pending Legislation: SB 93 - Alpert (infolaction) 

VII. PUBLIC COMlMENT 

vm. CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE 
SECTIONS 1 1 126 and 17526. (Closed Executive Session may begin at this time or may 
begin earlier on this day and reconvene at the end of the meeting.) 

A. PENDING LITIGATION 

To confer with and receive advick fiom legal counsel, for consideration and action, as 
necessary and appropriate, upon the follow&g matters pursuant to Government Code 
sectioil 1 1126, subdivision (e)'(l): 

1. San Diego Unzped School District and San Juan UniJied School District v. 
Covnrnission on State Mandates, et al., Case Number 00CS008 16, in the Superior 
Court of the State of California, County of Sacramento. 
CSM'Case No. 01-LO4 [Physical Perfornzance Tests] 

2. Couizty of San Diego v. Commission on State Mandates, et al., Case Number 
D039471, in the Appellate Court of the State of California, Fourtl~ Appellate 
District, Division 1. CSM case No. 01-L-16 [San Diego M U ]  

3. Coul7.ty of Los Angeles v. Comnzission on state Mandates, et al., Case Number 
B 156870, in the Appellate Court of the State of California, Second Appellate 
District. CSM Case No. 01-L-17 [Domestic Violence] 

4. Courzty of Sa~z Bernardino v. Commission on State Mandates, et al., Case Number 
BS069611, in the Appellate Court of the State of California, Second Appellate 
District. CSM Case No. 01-L-18 [SEMXj 

5 .  State of California, Department of Finance v. Conzmission olz State Mandates, et 
al., Case Number 02CS00994, in the Superior Court of the State of California, 
County of Sacramellto. CSM Case No, 02-LO1 [School Bus Safety n] 



I 6. Sen Diego Unified School District v. Commission on State Mandates, et al., Case 
Number S109125, in the Supreme Court of the State of California. 
CSM Case No. 02-LO2 [Pupil Expulsions] 

7. State of California, Department of Finance v. Commission on State Mandates, 
Kern Union High School District; Sun Diego UniJied School District, County of 
Santa Clara, Case Number S 109219, in the Supreme COLU? of the State of 
California, CSM Case No. 02-L-03 [School Site Councils] 

8. Coulzty of San Bernardino v. Commission on State Mandates of the State of 
California, et.al., Case Number B 163801, in the Appellate Court of the State of 
California, Second Appellate District. CSM Case No. 02-L-04 [Property Tax 
Administration] 

To confer with and receive advice £rom legal counsel, for consideration and action, as 
necessary and appropriate, upon the following matter pursuant to Government Code, 
section 1 1 126, subdivision (e)(2): 

Based on existing facts and circumstances, there is a specific 'matter which 
presents a significant exposure to litigation against the Commission on State 
Mandates, its members and/or staff (Gov. Code, 5 11 126, subd. (e)(2)(B)(i).) 

B. PERSONNEL 

To confer on personnel matters pursuant to Government Code sections 1 1 126, 
subdivision (a) and 17526. 

Discussion and action, if appropriate, on report £ram the Persoilnel Sub-Committee. 

DC. REPORT FROM CLOSED EXECUTIVE SESSION 
I 

ADJOURNMENT 

For information, contact: 

Paula Higashi, Executive Director 
Commissioil on State Mandates 
980 Ninth Skeet, Suite 300 
Sacramento, CA 95814 

(916) 323-3562 
(916) 445-0278 Fax 
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ITEM 9 

STAFF ANALYSIS 
PROPOSED PGRAMETERS AND GUIDELINES AMENDMENT 

Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 

Statutes 1995, Chapter 303 (Budget Act of 1995) 
Statutes 1996, Chapter 162 (Budget Act of 1996) 
Statutes 1997, Chapter 282 (Budget Act of 1997) 
Statutes 1998, Chapter 324 (Budget Act of 1998) 
Statutes 1999, Chapter 50 (Budget Act of 1999) 
Statutes 2000, Chapter 52 (Budget Act of 2000) 
Statutes 200 1, Chapter 106 (Budget Act of 200 1) 
Statutes 2002, Chapter 379 (Budget Act of 2002) 

Mandate Reilnbursement Process 

EXECUTIVE SUMMARY 

The Mandate Reimburseme~zt Process program allows local agencies and school districts to be 
reimbursed for costs incurred in preparing and presenting successful test claims to the 
Cormnissioil on State Mandates (Commission) and submitting reimbursement claims to the 
State Controller's Off~ce (SCO). Incorrect reduction claims are considered an element of 
reimbursement claims. 

The original parameters and guidelines for this program were adopted on November 20, 1986. 
Each year, the Comrnissioll amends these parameters and guidelines to incorporate the most 
recently enacted state budget act. 

Staff Analysis 

Cormnission staff prepared the proposed annual amendment of the Mandate Reiillbursement 
Process parameters and guidelines and requested conunents. Staff reviewed comments 
received and made the technical changes noted above and for purposes of consistency, 
modified sections VI through IX and the preamble to section V to match recently adopted 
language for parameters and guidelines. 

Staff Recommendation 

Staff recoillmends that the Convnission adopt the proposed amended parameters and guidelines 
(see Exhibit A), as modified by Commission staff, beginning on page 9. 

Staff also recomlnends that the Coinmission authorize staff to make any 11011-substantive, 
technical corrections to the parameters and guidelines following the hearing. 

I 





CHRONOLOGY 

1 0/25/0 1 Commission adopted the ~rnended'parameters and Guidelines. 

10/04/02 Coiml~ission requested coimllents 011 the proposed aimual amendment of the 
parameters and guidelines.' 

10/29/02 The State Controller's Office (SCO) submitted cormnei~ts.~ 

1 1/04/02 The Department of Finance (DOF)' submitted comments.' 

11/07/02 Mandated Cost Systems, Inc. (MCS) submitted coinment~.~ 

02/06/03 Staff Analysis and Proposed Parameters and Guidelines released. 

BACKGROUND 

On March 27, 1986, the Commission determined that Statutes 1975, chapter 486, and Statutes 
1984, chapter 1459 imposed a new program by requiring local governments to file claims in 
order to establish the existence of a mandated program as well as to obtain reimbursement for the 
costs of mandated programs. 

The Mandate Reimbursenzent Process parameters and guidelines allow local ageilcies and school 
districts to be reimbursed for costs incurred in preparing and presenting successful test claims 
and submitting reimbursement claims to the SCO. Incorrect reduction claims are considered an 
element of reiinbussemeilt claims. The original parameters and guidelines were adopted on 
November 20, 1986. 

Since 1995, the state budget act has includdd supplemental language in the support 
appropriations for the SCO and the Coimnission. This language addresses local reimbursement 
for the costs of contracting with an independent contractor. The Commiission adopted Appendix 
A to comply with the suppleinental language.' 

Each year, the Commissioil anlends these parameters and guidelines and Appendix A to 
iilcoi-porate the most recently enacted budget act. However, the aineildmeilt does not include any 
other revisions enacted by subsequent legislation. Subsequent statutory revisions must be 
submitted as new test claims, and approved by the Commission before being included in 
parameters and g~idelines.~ 

The Budget Act of 2002 states: 

"The Coinnlission on State Mandates shall provide, in applicable parameters and guidelines, as 
follows: 

' Exhibit A. 
Exhibit B. 
Exhibit C. 
Exhibit D. 
Page 17. 
For example, Statutes 1999, chapter 643 (AB 1679) added new provisions to allow the Commission to accept 

more than one test claim on the same statute or executive order. These new provisions are not reimbursable under 
the Mandates Reimbursemerzt Process parameters and guidelines. 



(a) If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
ilecessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

(b) The maximum amount of reimbursement proyided in subdivision (a) may be exceeded 
only if the local agency or school district establishes, by appropriate docuinentation, that 
the preparation and subinission of these claiins could not have been accoinplished 
without incurring the additional costs claimed by the local agency or school district." 

S T B  ANALYSIS 

The Convllission staff prepared the proposeti amendment of parameters and guidelines on 
October 4, 2002. Comnlents on the staff proposal were received froin the SCO dated 
October 29,2002, the DOF dated November 4,2002, and MCS dated November 7,2002: 

Staff reviewed comments received. Staff did not make substantive changes to Section I. 
Suinmary of the Mandate. Non-substantive changes were made for clarification and conformity 
to the Statement of Decision, statutory language, the Commission's regulations, and with 
language in recently adopted parameters and guidelhes. 

The proposed amendment of parameters and guidelines were modified as discussed below: 

General Comment 
I 

As a general comment, the DOF stated that the claimants should clearly demoilstrate a direct link 
between the claimed cbsts and .(, , .: the i , ,  , . iiciivities alieged.to be a fei~~~hursable state-inandated local " 

program. Stiff fhds that tlus concgih is fiilly addressed bfthe lhguiige . . in Section N, 
~eimb&sable Activities, relating to the dihi t ibn of "actual costs." Therefore, st'aff did not 
include further requirements. 

11. Eligible . . Claimants 
,, , , 

The SCO suggested that the statutory reference that defines a school district be included. 
Accordingly, this eection was modified to include the sta&ory reference for both lpcal agencies 
and school districts. This language is consistent wiih other recently adopted parameters and 
guidelines. 

The SCO also requested clarification as to whether charter schools are a reimbursable entity or 
not. When adopting parameters and guidelines, the Conimission is bound by Government Code 
section 17500 and following. Government Code section 17519 defines "school districts" as 
follows: "School district means any school district, community college district, or county 
supelilltendent of schools." Although costs incurred by a charter school may be included in a 
school district reimbursement claim, the defintion in section 17519 does not include charter 
schools as eligible claimants. Therefore, staff did not include charter schools as eligible 
claimantsm7 

'Staff notes that a test claim entitled Charter Schools II'I (99-TC-14) has beenmfiled and directly raises the issue 
whether charter schools are proper claimants under article XTn. B, section 6 of the California Constitution. 



Section JII. Period of Reimbursement 

I Staff modified this section to conform to recently adopted language for parameters aod .' 

guidelines. In addition, Statutes 2002, chapter 1124 (AB 3000), which became effective on 
September 30,2002, increased the minimum amount that may be reimbursed from $200 to 
$1,000, Staff inodified the language accordingly, 

Sections N through M 

On Mardh 28,2002, the Bureau of State Audits (BSA) issued an audit report on the School Bus 
Safety TI program recommending, among other things, that the commissioh "worlc with the 
Controller, other affected state agencies, and interested parties to make sure the language in the 
baraineters and] guidelines and the claiming instructions reflect the [C]ommission's intentibns 
as we11 as the ControUer7s expectations regarding supporting documentation." On 
September 30, 2002, Statutes-2002, ohapter 1167 (AB 2781) was enacted to direct the 
Comnission to amend the School Bus Safety IT parameters and guidelines to detail the' 
docuinentatioil necessary to support reimbursement claims. h addition, the SCO requested 
revisioils to address documentation, and requested that these revisions be included in all 
parameters and guidelinesewn January 23, 2003, the Cormnission,-updn direction of the 
Legislature, adopted revisiops to the parmeters and guidelines for the Sclzool Bus Safety I1 
prograin, that detail the documentation necessary to support reimbursement claims. 

Here, staff revised these sections to match the recently adopted language described above. Th'ese 
revisioils clarify the intent of the Legislature and the BSA, and conform the language to recent 
statutory amendments. . 

Staff modified sections IV though IX as follows: 
. - 

Section 'w. ~e imbd iab l e  Activities 

DOF requested that the reference to "training packets" and "declarations" be deleted as these 
activities are oily reimbursable in particular instances. MCS disagreed w i t h ~ O ~  stating that 
documenting training costs via sign-in sheet that documents all adendees along with the length 
of the trahlii~g session is an accurate method of docuineilthg training costs. MCS further stated 
that under th6 curieit Commission '%oilerplat~'language," dkc~arationi are considered acceptable 
documentation to support reimbursement claims and thus should not be removed. 

Staff disagrees with DOF. The references i b  documents t i i t  DOF requ$sts be deleted are not 
reimbursable activities. This documentation is what is nece'ssary to bupport the reiinbursable 
activities. In addition, the documents listed are not an all-inclusive Wst, but rather; lexamples of 
documents that may be used to support or corroborate reimbursement~claims.' Therefore, staff 
did not remove the document references. 

Staff added a preamble to this section to specify that only actual costs may be claimed, and that 
documentation to support claimed-costs must be developed at or nearthe same time that the 
reiinbursable activity occurred. Technical revisions -*ere also made to this section regarding 
traiiliilg to coilfoi~n to recently adopted language iii other parameters and guidelines. 

Exhibit B. 



Section V. Claiin Preparation and Submission 

The DOF requested that the term "timely" filed be amended to more explicitly define the 
appropriate reimbursable claiming period. Staff did not amend this term since language is 
included under Section a. Period of Reimbursement that details the deadlines for filing 
reimburseillent claims. 

The DOF also proposed that the ''Training" and "Travel" sections be eliminated F U I ~  the "Fixed 
Assets and Equipment" section be modified to clarify that (1) only fixed assets and equipment 
directly related to the maiidated activities are reimbursable, and (2) cohts of any fixed asset or 
equipment costs shodd be amortized and claimed appropriately over the useful life of the 
equipment. 

MCS disagreed with DOF's proposal to eliminate the "Training" section, stating that without 
training of staff, the accuracy of claims would be coillprornised and disputes between claimants 
and the SCO would escalate. MCS further stated that training is airequired cost needed to ensure 
successful claims are submitted and would be included under the Reimbursable Activities 
language of "All costs incurred during the period of this claim for the preparation and subinission 
of successful rein~bursement claims to the SCO are recoverable . . ." 
Staff finds that training was identified as a reimbursable activity in the original parameters and 
guidelines; therefore staff did not eliminate this section. However, staff modified the language to 
clarify that training costs are limited to one time per employee; consistent with other recently 
adopted parameters and guidelines. 

MCS disagreed with DOEys proposal to eliminate the "Travel" sectioil stating that travel isJ 
necessaiy to train staff and to attend Coinlnissioil heaiings. Staff f i ~ d s  that travel is necessaiy to 
participate in the mandate reilnburseinent process; and therefore, did not eliminate the "Travel" 
section. 

MCS disagreed with DOFys statement to amortize the purchase of a fixkh asset over the useful 
life of the asset. MCS stated that the costs are recognized as an expense in the year purchased 
and therefore should be claiined fully in the year purchased. Staff made no changes to the "Fixed 
Assets and Equipment" sectioil since this language confoims with 1anguag$ recently adopted by 
the Commission. 

Section V1I. Offsetting Savings and Other Reimbursement 

DOE suggested that a clarifying statement stipulating, "Offsetting revenue includes, but is not 
limited to, annual budget act appropriations or other measures that appropriate funding for the 
programs in question." Staff did not make tlis proposed revision because the offsetting savings 
language recently adopted in School Bus Safety II and proposed here, clearly requires claimants 
to deduct froin their reimbursement claims any offsetting savings it receives from any source. 

DOF fill-ther suggested that a statement be added that prevents local entities from "double 
dipping" or claiming for the same activity tlvough separate means. MCS disagreed with DOF7s 
comments, stating that when specific offsetting revenue is provided via the annual budget act or 
other measure, the guidelines should be modified at that time. MCS also stated that DOF's 
coilllnent regarding "double dipping" is vague and premature. 



Under current practice, in situations where local agencies and school districts could claim for the 
same costs under one or more sets of parameters and guidelines, staff places restrictions in the 
language to direct local agencies and school districts to claim reimbursement under only one 
program. There is no similar program to the Mandate Reimbursement Process program. 
Therefore, staff did not include DOF's suggested revision. However, staff modified the language 
to conform to recently adopted language for parameters and guidelines. 

Section VIII. State Controller's Claiming Instructions 

This section previously contained language regarding the certification the SCO requires when 
local agencies and school districts submit reimbursement claims. On January 23,2002, the 
Coinlnission found that it is not authorized to include certification requirements in the parameters 
and guidelines. Instead, the SCO is authorized to include such requirements in their claiming 
instructions. Therefore, this section was revised to detail the statutoly requirements for issuing 
claiming instructioas. The revised language conforms to language recently adopted by the . 

Commission. 

Section IX. Remedies Before the Cornnlission 

This section was added to clarify that local agencies and school districts are authorized to request 
the Cormnission to review SCO claiming instructions and to amend parameters and guidelines. 
This language conforms to language recently adopted by the Commission. 

Staff recornnlends that the Cormnission adopt the proposed amended parameters and guidelines 
, , 

(see Exhibit A), as modified by commission staff, beginning on page 9. 

Staff also recommends that the Commission authorize staff to make any non-substantive, 
technical corrections to the parameters and guidelines following the hearing. 
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PROPOSED PARAMETERS AND GLTTDELINES 
AMENDMENT 

Statutes &1975, Chapter 486 
Statutes &1984, Chapter 1459 

Statutes &1995, Chapter 303 (Budget Act of 1995) 
Statutes &1996, Chapter 162 (Budget Act of 1996) 
Statutes &1997, Chapter 282 ( ~ u d g e t  Aci of 1997) 
Statutes &1998, Chapter 324 (Budget Act of 1998) 
Statutes &1999, Chapter 50 (Budget Act of 1999) 
Statutes &2000, Chapter 52 (Budget Act of 2000) 
Statutes &2001, Chapter 106 (Budget Act of 2001) 

Statutes 2002, Chapter 379 (Budget Act of 2002) 

Mandate Reimbursement Process 

[For fiscal years 1995-1996,1996-&)97,1997-B98,1998r1999, 1999-BOO, 2000-240 1 ,-a+& 
2001-2002, and 2002-2003 only, these parameters and guidelines are amended, pursuant to the 
requirements of: (1) provisioil 11 of Item 0840-001-001, and provision 1 of Item 8885-00 1-0001 
of the Budget Act of 1 9 9 5 ~  (2) provision 9 of I tey 0840-001-0001, and provision 1, of Item 
8885-00 1-0001 of the Budget Act of 1996;; (3) provision 9 of 1t;im 0840-00 1-0001, and 
provision 1 of Item 8885-001-0001 of the Budget Act of 1 9 9 7 ~  (4) provision 8 of 
Item 0840-001-0001, and provision 1 of Item 8885-001-0001 of the Budget Act of 19982 
(5) provision 8 of Item 0840-001-0001, and provision 1 of Item 8885-001-0001 of the Budget 
Act of 1999, (6) provision 8 of Item 0840-001-0001, and provision 1 of Item 8885-001-0001 of 
the Budget Act of 2000, (7) provision 8 of Item 0840-001-0001, and provision 1 of 
Item 8885-001-0001 of the Budget Act of 2001;;. and (8) provisioil8 of It0111 0840-001-0001. and 
provision 1 of Item 8885-00 1-000 1 of the Budget Act of 2002, to include Appendix A.] 



I. SUMMARY OF THE MANDATE 

-Statutes ~$1975, chapter 486, established the Board of Control's authority to hear 
and inalce determillatioils on claims submitted by local govemeilts that allege costs mandated 
by the state. In addition, Statutes 1975, Gchapter 4 8 6 m  contains provisions authoriziilg the 
State Controller's Office to receive, review, and pay reimbursement claims for mandated costs - - 
submitted by local governments. 

-Statutes ~51984 ,  chapter 1459, created the Commission on State Mandates 
(Com~~ission), wlich replaced the Board of Control with respect to hearirig mandate cost claims. 
This law established the "sole and exclusive procedure" by which a local agency or school 
district is allowed to claim reimbursement as required by article Xm-B, section 6 of the 
California Coilstitution for state mandates under &Government Code; sectioil 17552. 

Together these laws establish the process by which local agencies receive reimbursemelit for 
state-mandated programs. As such, they prescribe the procedures that must be followed before 
mandated costs are recognized. They also dictate reimbursement activities by requiring local 
agencies and school districts to file claims according to instructions issued by the Controller. 

On March 27, 1986, the Commission -determined that local agencies and 
school districts incurred "costs mandated by the state" as a result of €%qt+Statutes 4 
1975, chapter 486, and , Statutes 41984,  chapter 1459. Specifically, the 
eCommission found t h a z t u t e s  imposed a new program by requiring local 
governments to file claims in order to establish the existence of a mandated program as well as to 
obtain reimbursement for the costs of mandated programs. 

IIX. ELIGIBLE CLAIMANTS 

h1.14 local agencyies as defined i.n Government Code section 175 18, ormd school districts4 
defined in Government Code sectioil 175 19. which incurs- increased costs as a result of 
tlis mandate iswe eligible to claim reinlbursenleilt of those costs. 

my. PERIOD OF R E ~ U ~ ~ S E M E N T ~  

Pursuai~t to Govenlment Code section 17560, reimbursement for state-mandated costs may be 
claimed as follows: 

(a) A local agency or school district may file an estimated reiinbursement claim by 
January 15 of the fiscal year in 'which costs are to be incurred, and, by January 15 
following that fiscal year shall file an annual reimbursement claim that details the costs 
actually incurred for that fiscal year; or it may comply with the provisions of 
sub division (b). 

(b) A local agency or school district may, by January 15 following the fiscal year in which 
costs are incurred, file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year. 

(c) In the event revised claiming instructions are issued by the Coiltroller pursuant to 
subdivision (c) of section 17558 between October 15 and January 15, a local agency or 



school district filing an annual reiinbursemeilt claim shall have 120 days following the 
issuance date of the revised claiming instructions to file a claim. 

Reimbwsable actual costs for one fiscal year shall be i~~cluded in eacli clnim. Estimated costs for 
tlie subsequelit vear inav be iilcluded on the same clairn, if applicable. Pursuant to Governnlent 
Code section 17561 (d)/l), all claims for rein~bursement of initial vears' costs shall be submitted 
within 120 days of the issuance of the State Contioller's claimiiig instructioiis. If the total costs 
for a given fiscal year do not exceed $1,000288, no reimbursement shall be allowed, except as 
otherwise allowed by Govehlellt  Code section 17564. 

To be eligible for mandated cost rehnbursenze~~t for ally fiscal vear, oiily actual costs mav be 
claimed. Actual costs are tl~ose costs actually incurred to implement the mandated activities, 
Actual costs lnust be traceable and supported by source docuineiits that show the val'iditi of such 
costs, when thev were incurred, and their relationslip to the reimbursable 'dctivities. 'A'source 
docuinent is a doc~~n~eii t  created at or near the same fine the actual cost was blcui~ed for the 
event or activity in question. Sou-ce documents may include, but are i~ot  Ii~nited to, elnvlovee 
time records or be logs. sign-in sheets. invoices. and receipts. 

Evideilce coi~oborathp the souiie docunlents inav itlclude, but is not limited to. worlcsheets, cost 
allocation reports (system aeilerated). purchase orders, contracts, a~endas, tl-aining packets, and 
declarations. Declaratiolls inust incl~~de a certification or declnratio~i stating, "I certifi under 
penalty of peyiury under the laws of tlle State of California that the f o r e ~ o i n  is true and correct 
based upoil personal knowledge." Evidence corroborating the source documents inav include 
data relevant to the reimbursable activities otherwise in coinpliance with local, state, and federal 
g o v e i ~ ~ ~ n e i ~ t  requirements. However, corroboratine; documellts cannot be substituted for source 
docunqents. 

The claimant is only allowed to claim and be reimbursed for increased costs for reinlbursable 
activities identified below. hlcreased cost is limited to the cost oftan activity that the claimant is 
required to illcur as a result of the binandate. 

For each eligible'ciaimant. the followine; activities are reimbursable: 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and reimbursement claims 
incur state-manidated costs. The purpose of this test claim is to establish that local . , . . . . .  governments m c a n n o t  be made 
financially whole unless all state mandated\costs -- both direct and indirect -- are reimbursed. 
Since local costs would not have been incurred for test claims and reimbursement claims but 
for the iinplementatioil of state-imposed mandates, all resulting costs are recoverable. 



B. Reimbursable Activities 

1. - Test Clainls 

All costs incurred by local agencies and school districts in preparing and preseilting 
successful test claiins are xe@bursable, including those same costs of an unsuccessful test 
claim if an adverse Commission ruling is later reversed as a result of a court order. These 
activities include, but are not limited to, the following: preparing and presenting test claims, 
developing parameters and guidelines, collecting cost data, and helping with the drafting of 
required claiining instructions. The costs of all successful test claims are reimbursable. 

Costs that inay be rdin~bursed include the following: salaries and benefits, materials and 
supplies, consuitant and legal costs, transportation, and indirect costs. 

2. Reimbursement Claims 

All costs incurred during the period of this ~liininl for the preparation and submission of 
successful reiinburseinent claims to the State Controller are recoverable by the local agencies 
and school districts. Allowable costs include, but are not limited to, the following: salaries 
and benefits, service and supplies, contracted services, training, and indirect costs. 

Incorrect Reduction Claims are considered to be an element of the reimbursement process, 
Reimbursable activities for successful incorrect reduction claims include the appearance of 
necessary representatives before the Commission on State Mandates to present the claim, in 
addition to the reimbursable activities set forth above for successful reiinburseinent claims. 

3. Training 

a. Classes . . .  

Include the costs of classes.desimed to assist the claimant in identifying and correctly 
preparing state-required documentatioil for suecific reimbursable mandates. Such costs 
include, but are not lirnited to, salaries and benefits, transportation, registration fees. per 
diem, and related costs incuired because of this mandate. (One-time act&itl, per 
e~llployee.) 

b. Commission Workshops 

Participation in workshops coilvened by the Commissioil is reimbursable. Such costs 
include, but are not limited to. salaries and benefits, transpoitation, and per diem. 1 5 s  
does not include reimbursement for partici~ation in rulemaking proceedings. 



i CLAIM PREPARATION AND SUBMISSION 

Each of the following cost eleinei~ts inust be identifibd for each reinlb.~u.sable activity identified 
in Section N, Reimbursable Activities, of this docu~i~ent. Each clainled reinlbursable cost 1111ist 
be supuol-ted by source documentation as desciibed in Sectioil IV. ~ddi t ional l~,  each 
reimburseme~it claim must be filed in a timely manner. 

A. Direct Cost Repor-ting - 

Direct costs are those costs incurred ~~ecif ic i i l l~for  the ieiniburs~ble activities. The , 

following dirdct costs are eligible for reimbufsk~~~klt. 

1 %Salaries and Benefits - 

Reeort each employee in!plemexitine the teimburs~blk'a~~vities by'ndlie. job classific~~tion, 
and proddkti$d h o h d ~  rdb '(total dianes and relaikd b&e$ti divided'by'f oductive hours). 
Desdiibe the specific reimbursable adkities $&011n<d bid the " .  liouri d&vbted to each' ' 
reim~ihsabie activity pe&'oi~ned. ' ' 

8 8 
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2GMaterialsk& and Supplies " r - 

Report the cost of materials and supplies that have been coilsumed or expended for the 
ptu-pose of the reimnbursable activities. Purchases shall be clainled at the actual price after 
deducting discounts, rebates, aid allowailces received bv the clairnailt: Supplies that me 
withdrawn f?om inventory shall be charged on an appropriate and reoognized method of 
costing, consistently applied. 

** 
3lAContract Services - 

Repoi-t the naine of the contractor and services perfomled to inlplement the reimnbursable 
activities. Attach a copy of the coiltract to the claim. If the contractor bills for time and 
materials, report the number of hours spent on the activities and all costs charged, If' the 

I 



coiltract is a fixed price, report the dates when services were perfomled and itemize all costs 
for those services. , . ,  

4. Fixed Assefj and Eaui~ment ,." ,. , 

Report the purchase price paid for fixed assets and e~uipmel-tt (including comnputers) 
necessary to ilnplemeiit the reilllb~~rsable activities, The purchase price includes taxes, 
delivery costs, and installation costs. If the fixed asset or equip~nent is also used for pumoses 
other thw the rei~nb~~ssnble nctivi ties. olily the pro-rata portio~i of the purchase price used to 
implement the reimbursable activities can be claimed. 

5 ,  Travel 
. c .. ,, . , . .  , , . . , .  ;.: ,... ... ;;; . , . .  

Report the imne ., . , , of , , ,  . the , .,.,,. employee -'.d7., , traveling for &.e p$ose of the reimbursable activities. 
Include , , , ,  the , date . , .  . of travel. . . . , , , , , . destinationuoht, . . , .  . q ,  t~e'.specific reimbursable activity reauiring 
travel. , ,  , > , , . > ,  mid.related.:travel , exue~lses . y . L-,&. T s ,$ reimbursed , <  , to tile en~ployee iu ooqr~liance with the rules 
of the local j~~risdhtion. Report , , , , .  , einployee trav-el time accordiiie, to the rules of cost element 
A. 1. S ~ I  aries and~gnefits. ~. for ea~ha~~licablereinibursable . , activity.. , , 

6B. Training - 
Renoit the cost of training sm ernplovee to p e ~ o m  the reinlbursnble activities, as specified.ilz 

..".? .:,,.. ,ilC,:,;;,,:>: >,: ,'. : ' \ # .  . . . '  . ( . . . . .  . 
e~tio.fi::iv 'oP'iis '&d:d$i$gi;t, d!(, ci&Bifi8dtro11 : if egbh . ern .-. . .  . rel~elit he iekb~.Babie 

, ..., -,., ' , : . .  .,,. :;, , ,  ,..., , '. 4 -i  .. , 7 .  , , .  . . . . . ; - i , , , : , . :  . . ;  i,. . ,  . .  : . .  . I  , 

Pctivities."Proviak the t1tie..sh5i&t,and &+~obe (re~aie$ to themaGdateeof , ,  : , , .  ,:a:,.!.,,, . . .  the training 
session), dates attended. and location. 1f the-training enco~passes sfiblects broider than the 
reilnbwsab]e .activi$ies.'.ibfilv the .ii;ro*at& bddion caii ,bB i;laini:ed.'' RePo'rt- e l ~ p l ~ v e ~  trginibg 

- .  

time foil-eaoh applicable reiillb~i~snbYe!activi~ according to the .n~les of cost eleinent ,A. I, 
Salaries and Benefits, and A.2. Materials and Supplies. Report tli6 cost of coiisultk~ts wh6 
coilduct the training according to the lules of cost elenlent A.3, Coiltracted Services. , 



B%--Indirect Costs Rates - 

1. Local Ag'encies I 

Indirect costs are costs that are h c u ~ ~ e d  for a coim11011 or joint purpose, beilefitina inore than 
one vrograrn, and are not dh-ectlv assignable to a pai-ticular dep~irtment or progarn without 
efforts dispropoitionate to the result achieved, Indirect costs lnay include both (1) overhead 
costs of the unit perfornklg t l~e  mandate: and (2) the costs of the central government services 
distributed to the other deparhneilts based on a svstematic and rational basis through a cost 
allocatiolz plan. 

Conyensation for indirect costs is elinible for reimbursement utilizing the procedure 
provided ~II the Office of Managelneilt and Budget ( O m )  Circular A-87. Claimants have 
tlze option of using 10% of direct labor, excluding fiinge benefits, or preparing sliu Indirect 
Cost Rate Proposal {ICRP) if the indirect cost rate claimed exceeds 10%. 

If the claiinant chodses to pre$&-e an ICRP. both the direct costs (as defhed and 'desci<bed in 
0h;lB' Circ~lar A-87 Attachments A and B) and the indirect costs <llall exclude capital 
ex~end ihks  and unallowable costs (as d e h ~ e d  and described in OM A-87 Attachniei~ts A 
and B). However, unallowable costs must'be included the direct costs if they fepr&'ent 
activities to which indirect costs are pro~erlv allocable. 

The distribution base ilzay be (1) total direct costs (excluding capital expenditures and other 
didortine itkh~s, such as pass-tluduell fimds. major subconirbctb, etc.). (2) direct salaries and 
wages, or (3) another base which results in an equitable distribution. 

In calculating an ICRP, t ie  Claimant shall have the choice of one of the following 
nlethodologies: 

a. The allocation of allowable indirect costs (as defined and described in OMXI Circular 
A-87 Attachments A and B) shall be acconlplished by ( 1  classifviq a ~lep~artrnent's 
total costs for the base period as either direct or indirect, and (2) dividing the total 
allowable indirect costs (net of applicable credits) by a11 e~uitable clistribution base. 
The result of this procesv is an indirect cost rate which is used to distribute indirect 
costs to ulandates. The rate should be oxpressed as a percentage which the total 
amount allowab'le indirect costs bears to the base selected; or 

b. The hllobation of allowdble indirect costs (as defined and described in OMB Circular 
A-87 ~ttacbinbnts ~'ahd B) shall b'e accomolished bv (1) separatiilk a deuahnent 
into groups. such as divisions or sections. and then classifvine the dvisiori's or 
section's total costs for the base period as either direct or indirect, and (2) dividing the 
total allowable indirect costs (net of applicable credits) by an equitable distribution 
base. The result of this process is an indirect cost rate that is used to distribute 
indirect costs to mandates. The rate should be expressed as a percentage which the 
total a~liorwt allowable indirect costs bears to the base selected. 



2. School Districts 

Indirect costs are costs that have been ilzcu~~ed for conmoil or joint pumoses. These costs 
benefit lzzose than , ,, one , , L'. cost . > .  obiective and cannot be readilv identified ..,. , , ,  , with a pal-ticular final 

. . . .I ( , / .,.. . .,! 

cost objective ,.,,,.:!,. , r . , , .  
witIioui6&01$dis . . .  ,.,, ,. . .  .?.. sdiortionate , , , .  to the . results icbieved. After direct dosts'hkve 

bee12 ,?j!,,i ddet6fmliled ,..: '.",.?,: .'.' , . Gid' ,. assigned ,:$ ti btlies ~ctiiifies, . . i s  ,. . .-. a~~ro~riat&."indi~ect  , . . . , , , . . costa . ,  .,. & :...  ! . . .  tilose. 
renhnine to be al'located , ,  to benifit&d'cioi.t , .  obiect'iv6i. A cdst inay not be nlloctited as an 
indirikt cost if ad$ other cdst incunedf& the Game purpose. in like ci~c~1~1stan~es. hasbeen 
clauned as a direct cost. 

Indirect costs iuclud$: (a) the indirect costs orieinating in eich department or age&? of the 
governmental &kt can'yine out state mandated p r d P ~ n s .  and Cb) the costs of central 
governmental services distributed throueh the central servici cost allocation plan and not 
otlienvise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisionally approved by the California Department of Education. 

3. County offides of Education 

County ofices of education must use the J-580 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the California Deparhnent of Education. 

1 ,  

4, Community College Districts 

CommnuniQ . . colleges , have . ,  . the option . .. of using: (1) a fedesallv approved rate, utilizinn the cost 
accountinh ,,hciules fibiri tfi& &fic; and Bidn;<~hcLzl;r'~-21" "cost * ... a . j . . .  o-f .. $aiiegtiollal ,.. ,, ,..., . . .  ' I n s ~ t u t i o ~ ~ i t  . . ;' ,. , -  , 

.. ., , 
. (2) the ;ate calculated 'on State Co~itroller's F O S ~  

FAM-29C: or (3) a 7% indirect cost rate. 



VI. lWCORD RETENTION 
I P ~ ~ ~ s u m t  to Goveml~ent Code section 17558.5. s~~bdivision (a), a reiinburseinent claim for actual 

costs filed by a local agency or school district pursuant to this chapterJ is subiect to the initiation 
of an audit by the Controller no later than three vears after the date that the actual reimburse~nent 
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no 
payment is made to a claimant for the prosam for the fiscal vear for which the claim is filed, the 
time for the Controller to initiate an audit sl~all cormnence to run from the date of initial pawlent 
of the claim. All documents used to su~pol-t the reiinb~rsable activities, as described iu Section 
lV, mnust be retained dwing the period subiect to audit. If an audit has been initiated bv the 
Controller d~vhlg  the period subiect to audit, the retention ~eiiocl is extended until the ultimate 
I-esol~~tion of any audit f ~ d i n g s .  

VII. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT 

Any offsetting savings the claimants experiences in the same Proaanl as a direct result of & 
same&i-s statutes or executive orders fo~lnd to contain the inaildate shall- be deducted from 
the costs claiine&. In addition, reimbursement for this mandate fiom any source, including but 
not linlited to, services fees collected, * . n n p ; T I D r l v ,  2.gn., federal f h d s ,  and other? 
state funds-, shall be identified and deducted from this claim. 

VIII. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Govel-nnzent Code section 17558, subdivision (I), the Controller shall issue claiming 
instiuctioils for each inandate that requires state reinlb~wsement not later than 60 dnvs after 
receiving the adopted parameters and midelines fiom the Coilmlission, to assist local agencies 
and school districts in claiming costs to be reilllbursed. The clailning instructions shall be  
derived fiom the statute or executive order creating the mandate and the parameters and 
guidelines adopted by the Cormnission. 

Pursuant to Goveimeilt Code sectioil 17561, subdivision (d)(l). issuance of the clai~niilg 
instructions shall constitute a notice of the right of the local agencies and scl~ool districts to file 
rei~~~bursemeilt claims, based upon pamneters and guidelines adopted by the Comnll~ission, 

IX. RXMEDIES BEFOlZE THE COMMISSION 

Upon reqpest of n local agency or school district, the Colm~lission shall review the claiming 
instructions issued by the State Controller or any other authorized state agency for rehnbursement 
of mandated costs p~ursuant to Government Code section 17571. If the Con~nission determines 
that the clai~ning instructions do not confom~ to the parameters and midelines, the Colnnlission 
shall direct the Controller to modiE, the claiming instructions and the Controller shall nlodifv the 
claiming instructions to confonn to the parameters and widelines as directed bv the 
Conmission. 

In addition, requests lnav be made to anlend parameters and guidelines pursuant to Government 
Code section 17557, subdivision (a), and. Calli.for~zia Code of Renidations, title 2, section 11.83.2. 

; ' This refers to Title 2, division 4, part 7, chapter 4 of the Govelmellt Code. 



(Continue to Appkhdh A) 



PARAMETERS AND GUIDELINES 

Statutes E41975, Chapter 486 

LWd 

Statutes ~41984 ,  Chapter 1459 

APPENDIX A 

Limitation on Reimbursemeilt for Independent Contractor Costs During Fiscal Years 
1995-1996, 1996-1997, 1997-1998, 1998-B99,1999-BOO, 2000-200 1 ,& 

2001-2002, and 2002-2003~ 

A. If a local agency or school district coiltracts with an independent contractor for the 
preparation and sublnissiol~ of reiil~bursement claims, the costs reiinbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incun-ed for that purpose if performed by einployees of the local 
agency or school district. 

The maxiinurn amount of reimbursement provided in subdivision (a) for an independent 
contractor may be exceeded only if the local agency or school district establishes, by 

I appropriate documentation, that the preparation and submissioll of these claims could not 
have been accomplished without incurring the additional costs claimed by the local agency 
or school district. 

B. Costs incurred for contract services andor legal coullsel that assist in the preparation, 
sublnission andor presentation of claims are recoverable w i t h  the limitations imposed 
under A, above. Provide copies of the invoices andor claims that were paid. For the 
preparation and submission of claims pursuant to Govenlrnent Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if performed by employees of the local agency or school district; this cost estimate 
is to be certified by the governing body or its designee. 

Z The limitatioll added by (1) the Budget Act of 1995, Ghp-kr 222, Statutes 4 1 9 9 5 ,  chapter 303, in Item 0840-001- 
001, Provision 11, and in Item 8885-001-001, Provision 1, (2) the Budget Act of 1996, €h@e&6+Statutes ef 
1996, ch~vter 162, iu Item 0840-001-0001, Provision 9, and in Itein 8885-001-0001, Provision 1, (3) the Budget Act 
of 1997, &p+eGX&-Statutes &1997, chapter 282, in Item 0840-001-0001, Provision 9, and in Item 8885-001- 
0001, Provision 1, and (4) the Budget Act of 1998, €hep& ' ? l ,  Statutes 4 1 9 9 8 ,  chapter 324, in Item 0840-001- 
0001, Provisioi~ 8, and Item 8885-001-0001, Provision 1, (5) the Budget Act of 1999, €hpte4€+Statutes ef1999, 
chanter 50. in Item 0840-001-0001, Provisioi~ 8, and in Itein 8885-001-0001, Provision 1, (6) the Budget Act of 
2000, Gktpkv-%+Statutes ef2000, chapter 52, in Item 0840-001-0001, Provision 8, and in Item 8885-001-0001, 
Provision 1, (7) the Budget Act of 2001, €hpb43+Statutes &2001, chupter 106,u1 Item 0840-001-0001, 
Provision 8, and in Item 8885-001-0001, Provision 1, /8:) the Budget Act of 2002. Statutes 2002, chapter 379, in 

I 
'Item 0840-001-0001, Provision 8, and in 1k1n 8885-001-0001., Provisioil 1, is shown as part A. of this Appendix. 

I 



If reimbursement is sought for independent contractor costs that are in excess of 
[Test (I)] ten percent of the claims prepared and submitted by the independent contractor 
or [Test (2)] the actual costs that necessarily would have been incurred for that purpose if 
perfonned by einployees or the local school district, appropriate documelltation must be 
sublnitted to show that the preparation and submission of these claims could not have been 
accomplished without the illcurring of the additional costs claimed by the local agency or 
school district. Appropriate documentation includes the record of dates and time spent by 
staff of the contractor for the preparation and submission of claillls on behalf of the local 
agency or school district, the contractor's billed rates, and explanation on reasons for 
exceeding Test (1) and/or Test (2). In the absence of appropriate documentation, 
reimbursement is limited to the lesser of Test (1) and/or Test (2). No reimbursement shall 
be permitted for the cost of contracted services without the sublnission of an estimate of 
actual costs by the local agency or school district. 
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Hearing Date: November 21,2002 
File: CSM-4465.01 (9th Amendment) 
J:\mandales\osm4~0\44B5\2OD2\exsum 

, . .  . v 
; .  . , 

ITEM - 
' . . I  . .., .'!I:' . , , , .  , 

. , - , : D&$ $jTT'&jlB ' ~ l \ i & ~ ~ ~ f $ '  , , 

A M E ~ ~ T  .Tb - p e T H R S  ~ m ~ ~ m b  
. 

. . ' , , ;:,, ,:.*:, ...,! ,,, . ,< . , ., 

s@tute9,~9q5', chaP@r'486 . . ' 

Statutes 1984, chapter 1459 . . 
Statutes 1995, chaP$eT . 3 0 3 ~ ~ e t  Act  of, 19'95) , 

' 

. Statutes rGtg5, dda#f'rb 162 @;i'@zdi 2ht of 1 g96) ' . 
., , . , stab;;d .'fig,, ~~~,i{;~~~~;:p~$i&~ kbt bf flj9,j , . ,. ILu: ... .,*i!. ., ;.. (&''d!ii j,g%, chapter $~,;:@PPd~&tt ,"it 1b98) ' t a ~ t i i '  iJi9g, ,&$d$t8p3dt Agt.*f 9g9) 

Statutes 2000, Chapter 52 (Budget Act of 2000) , . 
Stagtes 2,00,&r ,C~~~@j ,196  @M@@ ;,A# of 291)  '+ , . ,, ' 1  . ,, 

stiahltes 2002. Ch@pipr ,.. . 5?! I , ! .  , .., . (~~ j$~~ t . , k i t  .. . L ,.. . , .  of 2@)) ..I 

The Mandate Reimbursement Process parameters and guidelines allow local agencies and 
school districts to be reimbursed for costs incurred in preparing and presenting successful 
test claims and submitting reimbursement claim to the State Controller, Incorrect reduction 
claitlls are considered an element of reimbursement claims. The original parameters and 
guidelines were adopted on November 20, 1986. 

Since 1995, the State Budget Act has included supplemental language in the support 
appropriations for the State Controller's Office and the Commission on State Mandates 
(Commission). This language addresses local reimbursement for the costs of contracting 
with an independent contractor. The Commission adopted Appendix A to comply with the 
supplemental language. 

Each year, the Commission has amended these parameters and guidelines and Appendix A to 
. reflect this language. However, other than the annual Budget Act language, the amendment 

does not include any revisions enacted by subsequent legislation. Subsequent statutory 
revisions must be subrnitted'as new test claims, and approved by the Commission before 
being included in parameters and guidelines.1 

I For example, Statutes 1999, chapter 643 (AB 1679) added new provisions to allow the Commission to abcept 
I 

more than one test claim on the same statute or executive order. These new provisions are not currently 
reimbursable under the Mandates Reimbursement Process program, 



The Budget Act of 2002 states: 

"The Comgission on State Mandates shall provide, in applicable parameters and guidelines, 
't ; '  !' as follows: : 1 .  , ,,, 

(a) If a local agency or school district conpacts,,,with ..,,. ,;)n - , . . . . A  independent , 9' contractor for the 
and submissi& $f re*b&b~k,& 6 1 8 ~ ' :  4fJ$& goits reimbUTsable by the 

. , , , . ., . .+.., ,:.,,; %'74,> : , ? : , "' j 

state for tJ&purpoae sgau,,,hit G,ibs$e&f (I,$ ,$'(j gBrC&, mbunt of the 
c1,aims and:submiited by &e independent contractor, or (2) the actual costs 
that would necessarily have been'ihcuirkd *orithat . ..:. .- $ir$ose , if performed by employees 

. :  .. of the local agency or school district. ' ,  ';. ' ' , r n , '  : 

, , j r ;  ,:.> '. ,! ., ; 8 .  
1 

(b) The maximum am<$nt.of r e ~ b ~ s d m o n f , , p r o $ \ d ~ d ~ ~ ,  , I  .. i,y:j,i, I , : ' , :  
t :I ,r8L,: .".~ pubdivisiC&, (.a) may be exceeded 

only if the local agency or schogl iI,.;:ba*:: .. .,.. ,dsIzi&:&$gb~$hes, ,s: . ; . I . .  by.:~$pt6~ri~t;  documentation, 
that the preparation apd ~pb*pg~.$i*$~$~!e~!:- could ,n6t ithavq.been :. ..,. . . accomplished 

' without incurring tfk additional :&isis .i: ~ l a h i b ~ ~ ~ $ " t h i ' l q ~ a i  . S f  .. . . .age'ncy or school district. !IZ 
... .. , , Staff Analysis .. . 0 , '  '!" 
, ' 

. t i  . a  8 , , 
I I 

I : I ,  
r ' .  ._. ., . 

Staff made the technical chkpgci not&i ' ibov~,~d .i . . .  , I  )-,). fof .A'r $iupbses :.,,il'. a .. .. . .. of &bist'tincy, modified 
sections VI through IX to f&&h rec&tl$kddptdd boilerplate 1&guiibe ffoi'parameters and 
guidelines. Other than those described above, . . staff , . c . . made . , no further changes to the . . . ,  '*I!, 

. . , .  . 
parameters 'and guidelines for this cld&ii;l.., ' , i  !, 

S tdff Recd-efidatiaii, , 

. . . . . , .:I . '. 8 ,.. ; 
Staff recommends that the Commission adopt h e  proposbd amended parameters and 
guidelines (see Exhibit A):, . a s  I .  : 

,: 
. . . , .  , . . , 

. .. 
I . . 

L. ,, ... 

, . ."I' ' 
1 .  i l 

.., . . . ' , I  . . . 
, , 

. .  . . .  . 

m . . . .. 
. . .  

. .  ; 

2'Stahites 2002, chapter 379, Item 8885-001-0001, PfoVisiqri 1. . . 



Flle: C9M-4485-01 . , 
7 ; ... , .'! , . . . 

Adopted: November 20, 1986 
First Am?nd8y~$t.&!p$fed! p~aroh 2% !!Pa. .) . - .  . . . ( .  : I  I' 

Seobnd heni ihefi i .& *,;pted: 0bt6ber 26,1995 ,,, 

~ h j ~ d  ~mi&dn;b*~ &Oji*di ~&$&,230~ 1991 j..:.. Y.' .'. , # ( . .  
. ,- 

-1 . . Seventh Amendment Adopted: September 28,2000 

,. . I , Statslte~,&~9.~5~'C&tea486,? t*, 

StWtes &~8$84; @a@$~~:i45$. ~ l , ~ . ~  . , . ' . , ( .  t . .  

, . , . I  Statute~.&hQ95~~C~bpter 3,?~~~!(Bud.g~t!Aot of 1995). , .  , , 

statutes ~ 1 ~ ~ ~ 4 4 r ~ 4 & 8 ~ ~ 0 ~  1 $ j ~ i ! ( Q ~ ( i ~ ~ t & t ~ f  !986) . . , , , : :, 

. . Statutes &1,997:'t!r-i"dpfai %2'(~u&~dc"  Act bf 1997) 
I 

3 gtbhtes , & ~ , ~ ~ $ , ; < ~ ~ ~ # { ~ r ; 9 ~ 4 ~  @(r&f , .~';t  of 1998?( 
. g ~ a ~ t e s ; & ~ ~ ~ g ; ~ ~ ~ a p t ~ r , ~ ~ . ( ~ ~ ~ g o t ~ ~ ~ t f o f ~ g g ) . .  

. ,; &.~~(j f i@h~p~B$ 52; r'@i\dgdti~''df 200,O) 5 ' , 

stabtea, ,&g@Od7@$$ter . .., 106.puagei ~dt ,b ; f .~00$)  , . , ., 

sta~tt&"fio&r .ioh:a$+br, 37g ~ l i d ~ & t , & ~ t ~ Q f  2002) , 
_ ( .  

. , . -  , . . ; . ; r i . .  ; ' ( 8  I ; 

Mandate Reimbursement Proces~ , :, , ,. . 
, .  , 

I .*. . , ,  

[For fiscal years 1995-1996; 1996-1 - 997;1i997i1998,~i19~83~,:999j - 19!j@~2fj0fj: - $000-2001,+& ' 

200 1-2J02, and 2002-2003 only, these parameters and gui.&iliri8ii'~& ~ ~ d h i l k d ,  pput&ht:td tho :,, 

requirements of: (1) provi'sion 11 of Item 0840'-001-001, and provisior(1 o f I t e m . 8 ~ ~ ~ ~ , ~ ~ J - 0 0 0 1  
of the Budget Act of 1995,;!,(2) provision 9 of Item 0840-001-0001, and proiis!lqn 1 of item' 

s8s-bol-@ooi ~ i h ~  +Bu@Ad{ df Ib$6:i:fs~6f&+i:ii~~$$ o ~ I t e ~ ~ ~ 8 4 ~ ~ ; o o l l ~ ~ 0 1 ; $ d  
provision 1 of Item 8885-001-0001 of the Budget Act of 1997~.(4) provision 8, of , .  

Item 0840-001.-000~k~~y$ proyisiqn ~ : . o ~ t e , 8 8 - 0  1:dQQDbJpf.&@.J3udget kat  ,oE!l9.98;- : 
(5) provision 8 o $ I ~ ~ ~ , * , : D ~ ~ ~ ~ O ~ I ~ ~ Q O  li &d provision l - ~ f 1 t e ~ , 8 ~ 8 $ ~ ~ 0 1 ~ 0 b b i  oi&e8Budget 
Act of 1,999,. (6)~pro.ciisio.n 8 , o f I t e m . 0 ~ . 4 Q 7 0 0 ~ ~ 1 ~ ~ a n d  pi.dvision!.!l~'of 1tem~~~8~5-001~-.0001 .of 
the Budget ActoT2000, (7) p r ~ ~ s i . p n  B of :Item 0840-0.01~-0001~~and~~ro~isi~n~1~ of I 

Item 8885-001-0001 of the Budget Act d f 2 0 0 1 ~  and (8) 8 of Item 0840-001-0081. and. 
provision . , .  1 of Item . 8885-001-0001 . .:, ..*.. . I , ofsthe Bud~et~Act of.2002. to,incIude Appendix A,] 

, ~ 
:., ' ..: :. ., ' '','.P'-' ,:,, .' " ""'"' ,'.',v-: . ,' , , . I 

. + ,  



. . . .. , 

, Statutes ef1975, chanter 486, established the Board of Cofitrbl1i kiithK$$,;{dshd$!' 
=eminations on claims submitted by l ~ c a l  ,gbvermie&s that allig6' oo~ts!ma~c$&~d 
by the state. In addition, Statutes 1975. G~hapter 4 8 6 ' ~  contab6 pro~i~iob'$ut&~&irig ,q.>+rl..,:y ha ,:. 

,.$, :. , .,, .,: , ' T ) ' ' . ' f ,  ,,.'-'. 
State Controller's Office to receive, review, and pay reirnbursem&it oiaims:for . . . mandgtdd . .  6ti~tg it: . 
submitted by local, gove&ents. ' . . .  . ,: I .:.T.,i: s .,.. . 

.. ' . (<$;$,. , , j->;j,''< ..-y .,;CI%~,.;I: , . , 
A,$:,,' ;,.at .:. .:;;, ... Z , ' . '  -Statutes &1984, chapter 1459. created the ~o&Deion $g;;@&~pt;~@(a~$si ;:.: ;, , , 

, , . , . . , .' 
(Coimhission'j, which replaced the Board of Control with respect to lietirgg inandate.cost~~1ai~s. 
This law established the "sole and exclusive proced&e" by which a local agency or school 
district is allowed to claim reimbursement as .reg$red:by . ~rtiqle . . . , ,.< XllI-B, . section 6 of the 
California Constitution for state rnandafes , .  .+..:...+. undkr . .. the . G o v ~ e n t  , ,. , .. . . Code; section 17552. 

,;,di - ;,, .<' : .  : . I  ( . :,pi, ;' ,: ;,, .* 

Together these laws establish the ~Mdeiii K)i dvhich ldcal agencies receive reimbursement for 
state-mandated programs. As such, they f!6bji&be thepib@$dirres thafmust be followed before 
mandated costs are reco pized, They d$ti. @efB& i:&&uGidiri&4t &fvitieB by local 

;,, ,.',, a :, r ~ . :  ' .\$;' agencies and school district6 t o  fi16 clam@ acqoraing ~tg,:~~shoti '6 '~s~iss~d6'by the Controller. 
'"j .f . . I .  ; ,,  , ,, , . t : J , , , ; ' .  . , , .  -;;y ';:,,;y..;,$;!.!2 ,;i<. ?':.;(:;; .,;;;,, : ,. 

SsIoN ON STAT,E I W ~ V Q A T E B  . , . \ I  \ .  + .DEgI$IOpT ' . . r  ,.: . 
' 1 C ,  . .  . . .  , . .  . . On March 27, 1986, the Commission ~ d i ~ e q q & e d t h a t ! l o p a l .  < A . 1  a s  . agencies and 

school districts incurred "oodtb mandated hy:th@!sthtet!i!ias.!, a:iksgit. o(~&@epK3+Statutes & 
1975, chapter 486, and " ' : ,. ~~@t~~ef.l.9~~,:~:0hiipte~';~~~~~~~~ . ~ ~ ~ p i f i c a l l y ,  the 
eComrnhsion - found tha=tute&~irnp,b&e$ a;fi.9w:$$bq9m$y;r,eqy&g local 
governments to file claims hi ordef tq)e.Fjah$14h!@@.egit$no.@, iq#ndated,tprogram as well as to 
obtain reimbw~ement for the costs of manaated programs. 

. . 
. < , , , . a .  n: ,:c ,. ..i;.;:., , ,,.,::. 8 '.' . . . . ! .  m. ELIGIBLE CLAWIANT~ :"'. ' ." . > 

All local ageqcieg andscho;ol disb+ts. incqrhg increased.costs as ..a .resul$ ofthis, mandate are . . 

, 1 
, '  

eligible to c~aimreimbws9~ent of those~~~,s$s,. . . !,',. , . : . ,  ... .. i , , ', 

.'.>.,..,? !,,, ' . .  , . . .: %. I I  - . .  . . !?, IA,  .. . . _ I '  .; : , . . . . ,  
.\ . I ; c, . . r 

Pursuant to .aoyemment Code a&tion 1 756(),~reimb~s~memt , . for itgte-q.p$@ed , . ,Fast's' may be 
claimed as follows: . >. . ' . . : , ,  . . (.!% . .  : .... (,.. I-. , . 

'*> . ' , . I '  

- .. 
; ,> '. . . .- . . - 

2, ,;;,,..:,,!.,,:: ,,,,,: t,;., . 1. . .,- ' { ; '. ,. ,,5;,a.i;;, y,i ' +' .. 1: : .,Q.!,,. , . .', . . . 
@) A local 'a&n or s ~ h o o l , ~ s ~ ~ t m a f ) ; b y  Janllary 15 foi lobgL the fisd ye;u &.& ' 

costs are incurred, file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year. 

(c) In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of Section 17558 between October 15 and January 15, a local agency or 
school disGct f h g  an annual reimbursement claim shall haw 120 days following the 
issuance date of the revised claiming instructions to file a claim. 



the total costs for a given fiscal year do not exceed $200, no reimbursmept shall. be 
allowed. , , , .: .. .. 
, ,,;.:,. k,,;:!!;. .' ',, .. . . , .  . . 6 .  v, mrw&s,*i*. .. ,.,,.!,',' :'. , I : :  

. ,, ,>' .. , , 
I '  . . s .  

.' , , . 
A. Scope of .Mandate , ' , I ;  

* .,.. 
, ~ 

r 

Local agencies and school districts filing successful test claims and iiimbursement 2lt%qdi' 
incur state-mandated co#ts, The purpose of this test claim is to estabri'ah that locril. ,, 

govemm9n&(~@)gtiq, .. ..-".. -.. .. ,. . s~h,o:ol;distriots, special diwtrict~, ntc.) c w p t .  bg made 
financially.whole.;@gp 41 stat$rgpdated cost's -- both @.ot and, gd$t$ct -.-, are: 
reimbyrsed 9locJ ys js  w~qld  get haye been @caqr&$ for tept cl,@~s and, 
reimb&sergeit PC.., : claims .,..,. but ,+J for tbe irnpleon~ntationof state-imposed iikqdate~, all resulting 
,costs are recoverable. " 

B. Reimbursable Activities- 

1. Test ;Gl.,ai~s, ;*: , 
. . 

I I '  - i 
, . ,., , . . I  , , ' ;  ' . .. 

All &ffd~~FGw&db 16cal ag6fidfes, g~di#i;hagl ,giHCt&:q pre$aring and pfesentag 
succe~i~fill $&t:;.Iajy,& ~& ie~b~8able,Mladftlt , thbsg same, oosts,;b,f & ,umub~ssiiful feat 

.. .. 
claim if sd;i;6q'eri& Commission t~lfiib is iiq,b$sdd~a8 a ia&t .of couri brdar. .Thel&l 

. , 

. . ,.. . . 
acti$iit'iek iii&lude,!botare ildt ,wte;a $&;!:t&. fallodiiig:,.pr*&kadd p;&s6*tiri &l&i&s, 
devblblbpingqweteib an~.guiaeline~;,,co'lle;~&.Ig~~~t data, and h . ~ p h g ~ t h , ~ , ~ . l ~ ~ ~ g  b f .  

. . required;clh-k ; ~ h a t i b n s ,  ~h~ d b b ~  bfall. &idde8sful tbst G l h ~ g  ,ate ,f&,y-~,a~1~6'~ 
.. - 

' I 

Costs that may be reimbursed include'the following: ialaries and benefits,-ka$aidls . . and 
supplies, consultant and legal costs, transportation, and indirect costa. ; 

All costs in:c~&?ed!dthhik thepeaiad ofthiaclaiq foi the prtiparatidn and'bubrnissidn of , ( 

successful reimbursement claims 'to the S tate Cdntroller.wb~r~~ov'ei~ble by the 1,ocal -agencies 
and school districts. Allowable costs include, but are not limited to, the following: sa1arie.i 
and benefits, service and supplies, contracted senides, tr@&ing, andindirect costs. 

, , . . . . . , . . , ,  , ,  [,,; ';;.I ,;,;:i,;<,,;.,~l,aq~;t . '~ ' , ,  , *:i ,.::.;,,.(!,:; + , , , , ) , ) t . .  ' . . . I  , : :. ,,: ,.,; .. ,JS ' . 
Incorreqt (:$ %kr@du06qn. .,,, .,-., ..:: ..; ,,. ! !;,,:-;:,ar 6blaiim si,:3 .c!r5,; b e  l,,.~+,al &bqs$&$l ,,: .., , , tQab,q an ;.e16@@$ bf t&, &i&by6Fh$&f @fo~b@$ 

I . . - . * . . . . ,,. ., . .t i  z:;::;:,9 ;,2. 8 : .:,,?';>.. .. , , .,!,,.(I,; , > .,.I$,:. .&, :. 1,: . , ' , ~  *: r,\., , 

~e@b,y~able, a q ~ ~ ~ a j $ o ~ ~ s p ~ y $ s ~ @ .  inoorre6t;teduotion ., , ?  l . . % L  . :,.:,,l:,l~.~,. !,. .claw ::!*:!,:: ,.? hcliidie. ,,*.:.< . * ,: $he ?#,. a$t:,! a . e W c e ,  :c;.:f:2 .( ,! ,, ,:< s of. c I 

n e ~ , q s , ~ q  $?pre6?n$ahvesbefdre ,..q .. ..!I !,. A : ),.::$ &e .. . . Cog$m'~ion , , .,I.. ., !. ::: .... ,_,,..... . t~ .~ fe~e ,p t  :fjif:, !.;::;;: the ::,!:::,~ :claim , - ,:&-!:? . in 
addition to ih* ~6imbursab1~. . , aq~jiii,5b.,~6t ,. , ,,?:: "foorth f.v.., a b ~ f ; k b f j u ~ s e r r i ~ ~ t  , : . . . . ' I  ~Picimji, , . 

VI. C L r n  PREPARATION AND SUBMISSION 

Each reimbm~ement .... .....+-o.,u -..., ..,:i ra" claim , ,  '., . , for ... . this ,. ..,..-.. mandate :,,,., .. .,. .:,.,.,,, must . . i c l , , b , , 2  .be . timelv ,,"" . ,',' filed. r . . ", Each .of the following. cost 
..p , ;A 7,,; t !,;'; j ..; element$ m ~ ~ ~ ' ~ ~ ' ~ e ~ ~ ~ ~ ~ " f O P P P P  eadh ,re~n~UT~Bbf~e:aC&~i~:i'~6n~fi~ m S &hon fl 'G$ 

.. . - , i ." .>.,$. , , I ,  .I.%. .,...t.4.' .. . 4.:. A , . ,  . . .. ..<.",, -. . ' , . . , . .,, ,, , ..,,;;,. . ,,, , ,rv,  0,. .,.. . . .,.. ~ , , . . . * ~ , ,.,, , . . , .(. , . , ,  d.ocument. ; .,., : . ..,.;I. . 
, .., .. . . .  , ..;:r\" . , "" . . . ,  ' ' . , . . . , . , . , : I 

* m 'A, Direct :f&&'t..R&rting "I::.,! ! : ,, . , . .. 
' , ! , , ,1:;t, , . ' .:, . . 1 . . Direct c.kf6 d&(&$gi jts the reimburiatile rjirkdt costg thai '.A 

7 ,  , .. . . : . , , , , . . - , . : , - , , . , ' . I .  , . , .  

;foi-pe;riib~s*6&gflt>a*e!.: . . , . -.a,. , , , I '  ' . . .  I' " """ . "  . . 
I 

~. , 



1, ~ a l d e s  aild Benefits 

Report each emplovee hnple~nening the reimbursable ,%. v activities ,..,. ,.. . ,.:,. bv . J , . ' y  name, ' job olass:$cati6~~, 
;,;,.i . .' 

and productive hourly rate (total waees and related ben6ft@.divided bv pr8adctiGe hours). 
Describe the specific reirnls~lrsnble nativities perfoimed and the hours devoted tp e ~ c h  *, 

reimbursable activity uerformed. 
. .,.I 1 1 , 4  ' r 

2. Materials and ~uuplies 
1 1  

Report tl~e,.cosi itf.mliteria1~1 andl sun~lies that have been consbed ,or expei~d ed 'for We'' 
' 

. . ,  

ose of r;&iii,&ui'~bli . .  RcGeiii&b; t . i PdohEiBes GfiEill :b8 :b1ais$j, ,ijjitbB:h&bij, 
diico,&j,i f$bkt6,k ; d d  Bli 

* I 

,., .., . . 
costiag. consistentlv applied. . . 

I : . :  . 
,3. Contracted Services 

Report the name of the contractor and services performed to implement the reirnbt~~abl'ej' . 

~otivities, If the ooi~trnctor bills for. time md .m~teidals;re~oi$ the number, .of horns . . . . . . . . .  spent . . . . . . . .  o 
.I, I . )  , , .  , ,  - 

the activities .andali + M ~ . . .  . . . .  &stv ofiarkdd, 'Xf tkeoontract ... ,,, . . . .  is ,a fixedprice.:xeport .ti& . . . .  , sewioes . . . . . . _ . . . . .  ithat .,. . I  ' I," , 

were ue$onnedJdudnk:tha . P ~ r i o d ~ o ~ ~ ~ e d ~ . b v t h e ~ r e i m ~ ~ s ~ ~ n ~ n t  ! .'. . . , cl&n If the oontrac~ , 

sekices a.fl . arAlid ,.,: ,74.. . :usedfor. . . aimosesS other: tdan the:,re&6w~ablk . . . : , .,. ic$Gties..~only the o r o d a  
ortion~:of~tke+se&oes ., -, .." I >  . I . I t. used 5 imuidnient t h  reimbursable aotiddes ban be claimed. , . .  : d u b n ~ t  . 

;on&~ct . . .  ,. ,,.,,. . ,. . oonaultant~and~a'&~m~f:~invoi~~s SF,; , with . the'ci&m and a des&iPtim'of the.:~'~ntrait .. ,, . 

.scope of ... servioes. . . , , .  ... " +  . . . .  . . : s  . ; ( . :  <;.:, . , , ' ',.. ~ ,; 8 7 . .  
., . .;. ,.: 

4. ~ i x e d  Assets slid Bquiz,rneilt . . ., . . . . . .( . ,. 

Rep9i-t the purchase price mid for fixed assets.and equipment (idcludine.comouter~ -.-...., I...i. ..., .. , .,. 
nmessary to implement the reimbursable activities. The purchase price includes 6axbs 

f ' ,  ' " A " ,  I' .. - ;...;, , delivery costs. and installation costs. If the fixed asset or equiPrnbifiit.is"i~sb uWd.fdt p&oses 
otherb than the reimbwsable.activi~es, anlv the~do-rata'vortion ;of&e . . . .  pui.chase;pdce , . used to. 
imvl,ement~~~het~1:ehbw8;~ble8~~c~~itie~ o& bscfaime& - ', . '  , . -' , 

I I ,n:R'&el ;... , . . . . .  ' . I  . . . , . ' 
. . .  

I - i  i ' 
:, ' .. , . . . . . . .  , . 

Report . , . , the , name . . . . . . .  of the em~lovee'tra'veline: fgr t ie  numaseof thg ;eirnb"irsable activkies. 
h&,d&;$b6. .';'.:' ... " . '...'.; &tgg#'@ivgi, ~$&~i&i,@WA$ 

;gigs. .;%ab&.i&&?&&t . 
&av6 q & d ~ f & f ~ ~ ~ t i ~ ~ ~ j 6 $ ~ f :  gj rgi&b$g?'& Fd ;ih6 .6d t) ' y$&; v cj;Gs * ,&?&? ;h*b:6*ai'&i t "  bf ,&#? '!i16i..oi~i " 

. . . .  ( .  

~$i;;i4.g~;;g~~;:&&8pif:g;*&~ -$ '$&Ibbj& :i:,,fi~B$ig6j&'8/l~. , ' :'"' ' ' ' C,"' "' : "3" ' . pP v tj. 
. . .  .. I i. : . . . . : . . .  f , .  . J *p. ,.' # , " ,, !, - ,' '2 . ,; : . . 6. Training 

od, thk $&t;;d-f itr* ~ , Z h & ~ & & ~ ~ r ~ & ~ l ~  ,aoci+,i~d$ . .  .' I... ..,, .-;,.,. 
IV,, iB. d&diig, ,$pc~gi:;i&&i$*~~g..bt$j~&g~,!h:. ! ,,." 

?':i:.i. ... 1 . ' 0 .... emplafreb. ; *. . 

preoaring for, attending, andor conducting training necessary to implement the rei~lbu~sable 
activities. Provide the title" subject, and purpose (related to the mandate " of~the.,&aininq;, .-. .+" ,-- ,:,uw,.vn.. ,- . 

session\, .. ,'- "., dates . ...:,,, , % attended. ... , .  ...!.. and location, If th0 training encompasses subiects broadiir than the reirkLg&bibl e'.,;aotiV ;:j'j. $a&,,$ 

,cs ,.&17J;:',.;,+ ,, ?p,: ; . y :  y..,:-. , ,,[Sf ; y ia - .  time for each a~plicable rehb~~rsable activitv according to the iiiles ~oloost elBmenf,tA..l, 
Salaries and Benefits, and A.2, Materials and. Su~plies. Report the cost of consultants who 



conduct the tmhing: according to the rules of cost element A.3, Contracted Services. This 
data, if too . voluminous ,., to be inchrded with the claim, . . .  mav ; . *.. be reported k ' a  summarv. 
I~awever,::~upvortinp . datamust bem&e'ained deskrib~d in Skition VI. 

. ,.. . ' ,  . 
., .::::.j. ; ., , . 4 ..a. . . . . . .  . . 

. . :. (. . 

4k-4- . . . , 
. . . . . .  .Li(..L?.... ...A ' +  ':~, . .  . ; . , ..,.: , , :. f\.! . . ,  v , , .  . 

. . . .  :.'!+; , . ,  ' 
3 , . . . . . . . .  ;. . t . .  , ,  i::..: .,, - 

: , . . . . .  . .,. " 4 ,  

. . . . . . . . . . . . . .  . . .  .'.! . . . . .  .;.:.. , ; j ; : , :  :,, ,. ' { :  . . . . . .  ;,.,:,$ ;.: . . .  . . . .  ...... I 3 
'.,' . (  ". ,. ' ,  

.i , . , . .  . . 3 

" "' ' f  Indirect costs nre'&ostithnt' are incmkd for a k r i n o n  joi&.$ul%ose, beil&hne mb&e than one 
program. and , are . ,  not . directlv , : assirmable . to a oarticular deDa&ntor ~6~~iri,~thb"t efforts . . . .  ; , - .,;.,,.., 7 i  , .+* '~~~" ' .  , "  .',?? . . ..........:.......... . . . .  . . .  .....a . disuropo~~ona~~to";o";~]l~~.r~BU]t.~~C~~~~~, I :~~ l l '&'$dSf~  miq,ineludd &jth rl),.bq@i;]l$&'d obs{s of the - ."-. , , . .r ,.,, Y V .  ....... ,... . . .  .... ! ,  , ................ 8 . " . . . .  .'P[.'.. '$"< "'~"",""",.""' ( . a * .  : v w $  .,,, a !  :,-,.?Tv, .;,,..;;,;,;,;;(, :., <.> . i , i . .! , .; , ,!>y*,4< 

unit p~rforrnmrz..the . -:~~d;.Z.(.'1:..i'P?',:.,:y,,3j niai2datef ;lc,! . . .  . . ? r - . . .  &id.:/2) , the co~ts:oPtlid Eenkal f&jvemmefi* &($ribu& to 
, , . . :  , .  , . . . . . . . . . . . .  ; l,>,.,:. .>.,,.!. ...,..... ...... . .  \.... . . .  .. . .  ... . 

the Ot)l&j . . .  aepa&B&s . . . . .  ....... basid:$& 6 ,gvsieliiabc, md.f$d~g$liEsis *&bcgh .&+:bbst. .gl]06iti$n > .  .::;;: ::::.! i::j.,:;' ...: ,::ii::i,i " ' , . ; i  .*;:,: . . : . . . . . . . . . . .  - . " . "  7,.  
. . , . , , , i , , ,  : , 2 - '  ' . :'.' . . . .. . ," . . 



, . 'I. 

. ' . .  . .  
. Indirect Cost Rate Prouosal (ICRP) if the indirect cost rate claimed exceeb l:O%;"'t''j '' 

" 

I£ the claimant chooses to prmase an ICRP, both the direct costs (as def~ri:bd!aW'' 
describeddn ,.,,.,., . , ,.,, .. . . , , -, -. . . ,0~~~.~,C~culaz~,A-.8~~:.A~ac~ents~A.:md:~B),~and;t2le.~,h~~ect  .;,,,, . ..., ,," ~o..v.,,,,,. .. ".:,.,a ,.- , ., ...'*,-,:;." - .., F, '.":,!I:.:,.8., .,' - ,  d ioosts.,.sh~ll . ..,. .' --'.,,' ',:!,. ; , , . ., 

exci&~..daGi&l il&XDenditufes , & d ~ ~ ~ & ~ d + & b l ~ ~ c o ~ t $ . ' ( a s  :d6fmed:~d~:8e@cri6edLiri i r i i r i~~;~- 
r " ,  , ,. , ,,,. r 7 ,  ,....,..., ', . .,:,, ,,:+ S.,!/,,.* ,,,. *..,,.:,:,, 'r .,.;,ivj......-.. . ..+,. ,, ' ;p , , ;d : * ,8 . .  ., , *  <,* '.3'i" '" 87 ' A G ~ ~ & & $ ~  8.iid B\, l$owev6f  owabl able dbiti'niu& ba m&&jd.,b @ 

" 'k  ,, .. .". .' ' "."..>' : . * *  
costs if thev represent activities to which indirect costs are pr06erlv allocable, 

. . 

The distribution base rnav be f 1) total direct costs (excluding capital expenditrvds'bd' 
other distorting items. such as uass-th.Z.oz~gh funds. mnior suboontraots. eto.). (2) &E&( 
sala~ies !rind wa~ea;:ior.dP)_.iaaoth~r~~ha~e ,whicli.sesults .ih {an eciuita'ble :disbibution; I I , , .  . 

, . , ,  . .  . . . . . ,  . . .  .. . . . , ,  . . . ,  - . ' .  ' ' ' , '  . , . , , . .  , . . , ,  i . .  . ithb ;laiiiihi ,khl ~ + *  kgi;p&.df g$;,gf !&g 
. .-.;;:,(,,,,..,.,.: ..., >. ,,.$.,. .. ..i.., . ., ,.., ,;,;,;;L$",~~>>' , 7 , ; : ' .  .'.y,..,;!;yl .;*;;<:.:,~.;,,!,:,:.2.!,!, ,;,  '. , :, ':";.::.F;:,i,):j,:;' c., .i:,,:,':.'y* I - < ' , ' .  ..: :. . a , $ & , .  m e b o , d 6 1 ~ ~ ! ~ ~ ~ ~ ~ $ ~ ! ~  8 ,:' 

'(.,A'(',; ;: . ".' " '' . A '  m 
.: ,i,t:,, '.' . . . ? , # ,  

. . . :*,;.;I,:< ,.;., : .'., ,#L>i$>;;;:, , , 8  , ~ ' , * ~ . . t , ~ . ~ :  . ' <.+I , ' . -;., 

a. The allocation of allo$&le' indii4ect co&ts8(& defined and adscribed in OMB 
,~..,',i,;y,&?,~+.. a, .>v  ,.,. .> .e.: oq,$;,y,.;,:i,, 

Circular A-87 Attachments A and B) shall be accomp~~s~6a"by':(t~'clabsffiing a' 
departnient?,~ $ohl..cds t.5 >f~r:~t.he:bdee pfjbi'od efierG,dir&ji;or:: ind$re;@tgi,mdd .:(a) 
divi&g3:&e:~itOta1 ~ ~ Q ' & a ~ l e ~ . ~ ~ ~ ~ $ & ~ ~ ~ o ~ ~ ~ ~ ( ~ e ~ ~ ' ~ f b a p p l i ~ a b ~ ~ ~ G r . e d . ~ ~ ~ ) ,  by 

which is used to distribute indirect costs to mandates. The rate,should.be ,. 

. . 
!,st,,. , I  !.,f:;; , !  , ~~,;g;;~y;,v;~i';;l ,:::,;. .::j;::;.:.,; , ;.,, j .>., .,: :;-, $6 ,!., ::, : , ,. , , I , .  , , '.)','%. , ' . . '  'i',:'..,\!:b~:"'?.,, . '.."..I ;! , .  . :, , "a,., . . , , 

,al16-$Lti* aIl'wa ,, IB,,, jfiIf.eGti 2 $a. ,aa*Cfib,dd I ' ,  I 

'i'l"("""'BM;?,; dd,ii lar:,P;";By, ' " , a  ,',.,",.' Auac&,.btw ""  .;, -",p' , i . '  I.... a , . . .  '"I". 

,?..,*,!::;,;::,&/;l , ,*'.$*;, .,,.::a..!:~,~:,;s,~4,,;:~;);;.:>,l. - . .~::,.!:?$:, .;, ,.,,. ;i, '2,. '  ,,,:4i,.. ,. , d;~!;:;,,~y,:,.$.*..', ,424 ' 2,f+j;,?.:;%$'.'z',, :;~.~:~'.::''"'>~,+,~~'!:-., . Z de artment mio ' ou B s ~ c h  as , , & ~ i s i d ~ , o r ,  iectlo~a, .&a dibn olasfiifyi9e;-th$. 
P,. :, *,:;;I; .-. ;:ffn;P. ...., i.<.: ; cr.,.,.. ., .: \...,$ i.: 4 1 , .  -A; = E d . .  ,,2,r ;< % ,,,1;.-... t... ..,st. :f - P,,:;,*s, .;:*;.<: L &  .. v: 8 

d&ision sl OP sect~on s tbhl oosis .forthe ~ase-~ericid as eith'Br ttKeb*t' of mdG6cf, 
and (2) dividing the total allowable indirect costs (net of applicable credits) by a 



equitable distribution :base:v"The.result ofthis:,process i s  .an indireut cost, rate ;that 
is used'to .... d distribute bdirect costs to nimdates, The rate should be expressed as 

z " , ,  ' ,,,~,'L,!,;f%,',>, ?, - ,  ', ...,.I .-..~.,~,*,.:$ ,: . . , !?,.,",*.. ,. , 

a rcen *& wf&h ,?&&, t6td alnoua i' '&*ai,ic *&..ig .2'6&sssbeeBrtj ibd fi6."E$he ,sei'k&ga; ' ' ' - 8 "  a ..,"u.,~; .( q ..v,' , " ! :  '".( , . 4 '"'.'! , , ,  . '. .( . ' ' ,  
0 ,  . . 

, ( . 1- ,... .,, . ', s .  . , I .  .. . , . I., , . , , 
) ' .  

2. , S~hoo! Diatri!?p , ,  , .  . . ,..;,Ir. . . . ' :;,, : ';, . , ' .  k .  

School district6 must use the J-380 (or sublequ6rit replri~erhd'ht) iiori-restrib~iv? indirect ,. 

cost rate provisionally approved by the California Departqent, of Education. . , , 

3, County Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) non- 
restrictive indirect cost rate provisionally approved by the California Department of 
~ducatioh. 

\ I , !  

4. Community College Districts 
L I 

Co~mnui~itv collebes have the option of using: (l)*a federally avProvediata, utilizing tho 
cost accountine;prinoiples froin the OMB Circular A-21, "Cost Principles of Educatio~~d 
b~atit;LItioi~s"; (2) the rate calculated on State Controller's Form PAM-29C; or (3) a 7% 
indirect cost rate. 

VII. SUP.PORTlNG DATA 
.' ,., .- ' A, Source Documents . . .. . . .:: . . . . , 

For auditing purooses, dl incurred costs claimed must be traceable to source documents that 
show evidence of their validitv and relntionship to the reimbursable ~otivities. Docun~ei~ts may 
incl~~de, but are not limited to, worlcsheets, emp1,ovee time records or time logs, cost aUocati,on 
reports (systein generated), i.nvoices, receipts, purchase orders, colltracts, agendas, training 
packets with signatures and logs of attendees, calendars. d.eclarations, and data relevant to the 
reimbursable activities othawise reported in compliance with local, state. and federal 
goveinment requitemeilts. 

B . Record Keeping 

Pu~suant to Govern~zlent Code section 17558.5. subdivision (a], a reimbursement claim for actual 
costs filed bv n local aaencv or school district pursuant to this chapter is subiect to audit bv the 
State Conkoller no later than two years aRer the end of the calendar year in which the 
reimbursement claim is filed or last me1lded.q~ See the State Controllerk claiming instructions 
regarding retention of reauired docuineiltation d~~r ina  the a ~ ~ d i t  period. 

* This refers to Title 2. division 4, part 7. chapter 4 of the Government Coda. 



vm, olj$i;sk~m;~G S ~ ~ I N , G B  ' o ~ H E I ; R ; ~ ~ m E M H : m  .' ' ' . . - . , ' : , . . ::: . , ' . , . .  ., , 
; ., ;,i !.:,, , .,: ::?., .:I; f::-.:n 1. 

Any bffge&g sa,@g4tG,:cf#&&& exp.-~g$ip,h :thii, . .g& .@ ;4&q, re** *fa the 
', ;,iv;, - !'! .,,. , , I  ,. " >,' .. . . . . . . . . .  ..a,... .?. ,. ,,, i.? , ,:.t..,,;. . - 

same ezeifitiv& orSikrs fdwa; is co'ta~ tb dN&d~& shall b& d&&&fl from the - - 
oosts c l ahn~d .  In addition, reimbursement for this mandate received from anyso&cb, % 

' I  -h 
funds shall be ,identified ,aqd..de.Qucted from this claim. I 2 .  

' .i . 

- , ,  , 

The foilowing certification must accompany the claim: 

THAT hectiois ' 1090 t o  1096, inclusive,'dfthe Gbvemment code and other applioable 
provisions of the law. have been complied with; and 

THAT I am the person authorized by the local agency to file clhiins f i r  h d s  with the 
. . .  Sfxite of Califorhi6 . . . , ... 

\ . r  . . 
. . . , ,.!' , . 

. . . - .  . . 

. . .  . . , . 

SIGNATURE OF AUTHORIZED REPRESENTATJYX ,- DATE 

(Continue to Appendix A) 



.:.. Statutes ef1984; Gbaptpr 1459.:: -., * , a .  

A. Lf a local agency or school district contracts with an independent contractor for the 
preparation and sublnissioil of reimbursement claim, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum amount of reimbursement provided in subdivision (a) for an independent 
contractor may be exceeded only if the local agency or school district establishes, by 
appropriate ,documentation, that the preparation and subnlission of these claims could not 
have been accomplished without incurring the additional costs claimed by the local agency 
or school district. 

B. Costs incurred for contract services andor legal counsel that assist in the preparation, 
submission andlor presentation of claims are recoverable within,the limitations imposed 
under A, above. Provide copies of the invoices andor claims that were paid. For the 
preparation and submission of claims pursuant to Government Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if performed by employees of the local agency or school district; this cost estimate 
is to be certified by the governing body or ita designee. 

The lidtation added by (1) the Budget Act of 1995, €hi@e&&Statutes ef-1995, chapter 303, in Item 0840-001- 
001, Provision 11, and in Item 8885-001-001, Provision 1, (2) the Budget Act of 1996, €&@e&t+Statutes e-f 
1996, chapter 162, in Item 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provision 1, (3) the Budget Act 
of 1997, Ghapbr 2Z2, Statutes &1997, chnpter 282. in Item 0840-001-0001, Provision 9, and in Item 8885-001- 
0001, Provision 1, and (4) the Budget Act of 1998, -Statutes 41998,  chapter 324. inItem0840-001- 
OOOl', Provision 8, and Item 8885-001-0001, Provision 1, (5) the Budget Act of 1999, €&q&G+Statutes &1999, 
oh~pter 50. in Item 0840-001-0001, Provision 8, and in Item 8885-001-0001, Provision 1, (6) the Budget Act of 
2000, €%q&e4+Statutes eE2000, chapter 52, in Item 0840-001-0001, Provision 8, and in Item 8885-001-0001, 
Provieion 1, (7) the Budget Act of 2001, -Statutes eE2001, chapter 106,in Item 0840-001-0001, 
Provision 8, and in Item 8885-001-0001, Provision 1, L8) the Budget Act of 2002. Statutes 2002. chapter 379. iq 
Iten, 0840-001-0001. Provision 8, and in Item 8885-001-0001. Provision I. is shown as part k of this Appendix. 



, ? .$ . ,, 7' . d '. '.' 

If reimbursement is sough f& kbi$iiddnt'edntract~r &6bB thii are in excess of 
' ' 

[Test (I)] ten percent of the c l a h  preparedArid'~,ubmitted.:by the independent contractor 
or [Test (2)] the actual costs that necessarily . , . : a ,  yould t have been incurred for that purpose if 
performed by employees or the local school district, appropriate documentation must be 
submitted to show that the preparation'arid Eubmission of these claims could not have been 
accomplished without the incurring of the additional costs cl'aimed by the local agency or 
school district. Appropriate documentation includes the record of dates and time spent by 

, ; ?t ,$ ,. 4 . ' ?, 

staff of the contractor for the preparation and iiiljini~rjion of claims on behalf of the local 
agency or school district, the .contractor's billed rates, and explanation on reasons for 
exceeding Test ,! '.,! (1) , ;?. . r:. andlor :, Test. (2). .. , - . , ( : , , * .  In the . .  absence (, ,I! .. <.. of ,. appropriate , . , , .. . , . .,,.. documentation, 
reini%iu!sp@qqt, 1s llmted ,<.;. L, .! tothe !! ,, : l$$@if.of ?.. ~ e i t - i ,  . (,. .,:. aiia/bi , l , ~ t , ~ . ~ ~  Teat (2). No ~ b i m b ~ s e m e k t ~ h a l l  
be periniged for the cost'of con&acted Eeryioes~withou~'hp submis~ion of an estimate of 
actual costs by the local agency or school disGd.' . '  , . 

' 
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- 
Dr, Cal.01 Berg, 
Education Mandated Cost Nehvorlc 

1121 L Skeet Suite 1060 

Secremento CA 95814 

Tel: (9!6) 446-7517 , Fur: (91 6) 446-201.1. ' Interested Person 

-, 

Mr, Allan Burdiclc, 
MAXIMUS 

4320 Aubutn Blvd,, Suite 2000 
Secrnrnento CA 95841 

TE/: (91 6) 485-6102 Fax:, (9'16) 485-01 11 Intirested Person 

- Carton, . I ;  

~ G I ,  &gal Sawice 

P 0 Box 2445 
Bnltersfield CA 93303-2445 

Tel: (805) 636-4030 Fnx: (805) 636-4843' . Interested person. 

Mr. Mnrk Cousinenu, 

County of Son Bernardino 
office of the Auditor/Conhollcr-Reoorder 

222 west Hoepitnllty Lano 
San Bernardino CA 9241 5-001 8 . , 

( Tel: (909) 386-8050 Fax: (909) 386-8830 Interested Person I 

Mr, Paul Dauer, , 

Dauer & Thompson 

3455 American Rlvar Drive Suite C 
~ocramento CA 95864 

Tel: (9t16) 974i3400 F m :  (9 16) 974-3405 Interested Person 

Mr, William A. Doyle, Mandnted Cost Administrator 
Ban Jose Unified School District 

Tel: (408);997-2500 Fnx: (408) 997-3 171 Interested Person 

Ms, Annette Cliinn, 
Cost Reoovel'y Systems 

705-2 Eest Bidwell Sheet #294 ' t. t 

Folsom CA 95630 

Tel: . (91 6) 939-7901 Fax: (91 6) 939-7801 Interested Person 

ME, Susan Oeanacou, Senior Steff Attorney (A-15) 
Department of Finanoe' 

91 5 L Sheet, Suite 11 90 
Sacramento CA 958 14 

Tel: . (916)445-3274 Fun.: (916) 324-4888 State Agency 

Mv, Jack Clnrlca, Jr., 
Best, Best & lbleger 

3750 Unlveraity Avenue PO Box 1028 

Riverside CA 92502-1028 

nl: (909) 6~6.1450 ~ n x :  (909) 686-3083 Interested Person 

Mr. lb i th  Omeinder, Principal Analyst (A-1 5) 
Department of Finnnoe 

915 LStraet, 6th Floor 
Sacramento CA 95814 

Tel: (916) 445-8913 Fnr: (916) 327-0225 ' State Agency 



Original ~ i s t  Date: 07/28/2000 MaiIing Inforrnntion Other 

Last Updated: 10/04/2002 

List Print Date: I o/04/2002 Mailing List 
Claim Number: 4485 

Issue: Mandate Reimbursement Process 

,, Micllael Havey, Burenu Chief (B-6) 
~ t e  Conholler's Office 
visloll o f  Aocountlng & Reporling 

01 C Sheot Sulte500 

:rarnento CA 958 1 6 

1: (91 6 )  445-8757 FNC: (91 6) 323-4807 :State Agency 

.. Leslie Hobson, Senior Administrative Analyst 

llnly of Placer 

5 Ful weiler Ave. 

bum CA 95603 

1: (530) 889-4026 F m :  (530) 889-4023 'Interested Person 

, , -- 
., Leonard Kaye, Esq., 
~unly of Los Angela 
lditot-Conhallm's Office 
0 W. Temple Street, Room 603 
s A ~ g e l e s  CA 90012 

1:' (213) 9748564 Fux: (213) 617-8106 , Interested Party 

Steve Ib i l ,  
.lIfamin State Association of Counties 

00 #Skeet  Suite 101 
clqnmento CA 958 14 

1: (91 6) 327-7523 FOX: (91G) 441-5507 Interested Person 
.. - 

I*. Pnul Minney, 
~ec lor ,  Middleton, Young & Minney, LLP 

Pnls\c Cen to13 Drive 
~c~.nlna>to CA 95825 , 

~ 1 :  (91 6) 646-1400 Fax: (91 6) 646-1300 Interested Person 

Mr. Joseph D. Mullender, Jr., 
Attorney at Law 

89 Rlvo Alto Canal 
Long Beach CA 90803 

Tel: (562) 439-6376 FOX: (626) 962-7102 Interested Person 

Mr. Andy Nichols, Senior Mnnager 
Centration, Inc. 

12150 Tributary Point Drive Sulte 140 
aold River CA 95670 

Tel: ( 9 1 9  351-1050 Fm: .  (916) 351-1020 Interested Person 

Me, Marianne O'Malley, Principal Fiscal'& Polioy Analyst (B-29) ( i 

Legislative Analyrrtl~ Ofice I.,.. 

I 
925 L Street Sulte I000 
Sacramento CA 95814 

Tel: (91Q.319-8315 Fnx: (916) 324-4281 State Agency 

Mr. Arthur ~ a l k o w l k ,  Legislative Mandntes Specialist 
San Diego Unified School Disklct 

4100 Normal Street Room 3159 
Ban Diego CA 92103-8363 , ' 

Tel: (619) 725-7565 . F m :  (619) 725-7569. Interested Person 

Mr, Keith B. Petdrsen, President 
SixTen & Associates 

5252 Balboa Avenue Suite 807 
Snn Diego CA 921 17 ' 

Tel: (858) 514-8605 Fax: (858) 514-6645 Interested Person. 
. . 
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Mr. w i ~ ~ i n m  D, R P S ~ ,  
Law offices ?f ~ i ~ t ' i a r n  D. ROBE 

, . 

A ~ ~ . ~ f ~ ~ s ~ o n ~ ~  GOT, '.,:,., 

520 South Orand AventL ~ d t e  300 
L a 8  Angales CA 90071 -2610 

re/: (213)892-1592 ~ m :  (213)892-1519 Interested Person 
--. ., --- 

.. . --- 

Cniifomia Teaohers Associntion 

191 Dee~~gle~i Circle 
Vncnvllle CA 95687-7414 

Tel: (707) 446-6303 Fan:. (650) 552-5007 Interested Person 

- . . . 
y Slialton, Director @-8) 

L, .a Department of Education 

Flscal and Administrative Services Division 
1 4 3 0 ' ~  Street Sulte 2213 
Saclamento CA 95814 

Tel: (91 6) 323-8068 ynx: (91 6) 327-8306 State Agency 

-- 
Mr. Steve Shields, 
Sliields Consulting Oroup, Inc. 

1536 36th Sheet 
Sacraniento CA 9581 6 

ref: (9 16) 454731 0 Far: (916) 454-7312 Interested Person 

-- 
Ms. Lourle Sievenplper, 
Loznno Smith 

2B5 West Bullnrd Ave. Sulte 101 

Fresno CA 93704 

Te1: (415) 459.3008 Fnx: (41 5) 456-3826 Interested Person 

Mr.,\Mark Sigman, Accountant I1 
Riverside County Sheriffs Office 

4095 Lemon Street P 0 ~ a x ' 5 i 2  

Riverside CA 92502 

Tel: (909) 955-6579 Fax: Interested Persol1 

Mr. Steve Smlth, CEO 
Mandalad Coat Systems, Ino, 

11 130 Sun Center Drive Sulte 100 . 
Ranoho Cordova CA 95670 

Tel: (916) 669-0888 Fnx: (916) 669-0889 Interested Person 

Mr. Jim Spnna, (B-8) 
state Contrallerls o f i c e  

Division of Audih 
300 Capital  all, Sdte 518 
Sacramento CA 9581 4 

Tel: (916) 323-5849 Fnx: (916) 327-0832 State Agellcy 

Mr. Ram Venkatesan, SB 90 Coordinator 
County of Santa Clara 
Controller - Treaeurer Department 
70 Weat Hedding Sheet Enst Wing 2nd Floor 
San Jose CA 951 10 

Tel: (408) 299-2541 Fm: (408) 289-8629 Interested Person 

Mr, Dnvid Wellhouse, 
Dnvid Wellhouse & Associates, Inca 

9175 Kiefer Blvd Sulte 121 
Sacramento CA 95826 



Original List Date: 07/2&/2000 Mailing Information Other 

Last Updated: 10/04/2002 
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Clnim Number: 4485 

Issue: Mandate Reimbursement Process 

ALL PARTIES AND INTERESTED PARTIES h commf~sion malling Iiet Is continuously updated as requests are received to include orremove any party or person on 
mailing Ilst. A currant mailing list is provided with commission cnrreapondance, and a copy of the current maning list Is available upon request at any time. Except 
irovidcd otllerwise by oommlesion rule, when a party or lntereeted party flles any written material with the commission concerning a claim, It shall simul$neously 
re a copy of the wrltten rnaterlal on the parties and intereeted partiee to the claim Identified on the mailing list provided by the commission. (Cal. Code Regs., ttt 2, 5 
I ,2,) 



EXHIBIT B 

October 25, 2002 

Ms. Shirley Opie 
Assistant Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 3 00 
Sacramento, CA 95 8 14 

OQMMlSSlON ON 
STATE MANDATE8 

RE: ' PROPOSED AMENDMENT OF PMTERS AND G U L D E L ~ S  FOR 
~IANDATE RELMBURSEMENT PROCESS 
STATUTES OF 1995, CHAPTER 975 

Dear Ms. Opie: 

We have reviewed the Coinmission staffs annual amendment of proposed Parameters 
and Guidelines (P's & G's) for the above-referenced subject matter and have some 
recommended changes to the P's & G's and their format. Our review focused on ' 

implementing the recommendations that were contained in the Bureau of State Audits 
(BSA) School Bus Safety 11 audit report concerning documentation and clarity of the 
P's & G's. The results of our review and recombended changes are as follows and 
detailed in the enclosed attachment. 

Section 111, Eligible Claimants, has been expanded to clarify if charter schools are 
eligible claimants; 

0 Section IV, Period of Claim, includes the revised minim= claim requirement as 
amended in Government Code section 17564; 
Section V, Reimbursable Activities, has been expanded to clarify reimbursable 
activities and the source documents that are necessary to support reimbursable 
mandated costs; 
Section VI, ~laim'pre~aration and Submission, has been expanded to clearly 
reference the documentation necessary to support mandated cost claims; 

0 Section VII has been renamed Record Retention and expanded to include the new 
language of Chapter 1 128 (Assembly Bill 2834), Statutes of 2002; and 

c Section IX, State Controller's Office Required Certification, the certification of 
claimed reimbursement costs. 

MATLING ADDRESS ' P.O. Box 942850, Sacramento, CA 94250 
SACRAMENTO 300 Capitol Mall, Suite 1850, Sacramento, CA 95814 (916) 445-2636 

LOS ANGELES 600 Corporate Pointe, Suite 1 1517, Culver City, CA 90230 (310) 342-5671 
117 '  



Ms, Shirley Opie , October 25; 2002 

Our reco~lwendations include substantial changes to the P's & G's format, and we 
propose that these changes be used in fk&e programs. 

I I 

If you have .any questions, please contact Ginny Brummels, Manager of the Local 
Reimbursements Section, at (91 6) 324-0256. 

CGef Deputy Controller, Finance 



Attachment 
I 

~arameters and Guidelines 

5 .  I 

AMENDMENT OF PARAMETERS AND CUEDELIDIES , 

IMABDATE REIMBURSEMENT PROCEISSa 
STATUTES OF 1975, CHAPTER 486 I 

III. ELIGIBLE CLAIMP;NTS 
Any "school district'',.\as. defined in Government Code section 175 19, except for 
c o d t y  oolleges; which incurs increased costs as a result of t h i a  mandate is eligibleto 
claim .reimbu.rseinent, Goljkrnment Code se,ction 175 19 .does not specifically define a , . ... 

school distri!ot;tb indlud'e charter schools. Therefore; the Controller's Office requests that 
clarification' be rnade,in the P'$ & G's to sp60i.Q.if ch'arter schoo'ls are a reimbursable 
entityornot. -: - 

, " S ;  
' . .s 

N. PENODiOF CLAIM 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs 
may be claimed as follows: , 

, !' . . 
, , 

(a) A local tigency. or school district may file an estimated, reimbursement claim 
by January 15 of the fiscal year in which costs are to be incurred, and, by 
January 1 5 follbwhg &at.,Escal year shaUt::!file6an: annual reimbursement claim1 
that details the costs actually incurred for that fiscal year; or it may comply 
with the provisions of subdivision (b). ' ; I' .,, 

(b) A 1oca.l agency or school diatict may, by January 15 following the fiscal year, 
i i ~  which~costs. me incwecl, file iui .)mu11 reimbursement claim that .details' the 

. costs actually inc~irred for-that.fissa.1 year. : . . 
. . . .. . ,. 

4 .  

(c) In the event revised claiming instructions are issued by the controller pursuant 
to subdivision (c) of Section 17558 betweenOctober 15 and,*January-Is1 a- 
local agency or school district filing an annual reimbursement claim shall have 
12Ci days following ,the issuance:'date of t2le:revised .claiming. instructiom to , 

, -.< , . 
file a claim. . .,,( . .  

Reimbursable actual costs for one fiscal yeas should be included'in each claim. 
Estimated Costs for the subsequent year may be included on the same claim, if 
applicable, Pursuant to Section 17561 (d)(l) df the Government Code, all claims for . 
reimbursement of initial years' costs sh'all be submitted within 120 days of the issuance 
of the claiming instruction by the State Controller. If the total costs for a given fiscal - .  
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year do not exceed $:1,'000, no reimbursement shall be allowed, except as otherwise 
allowed by Governmelzt Code section 17564. 

V. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, costs claimed,must 
have been incurred. and be gaceab18 '&d:sli@po,rtecl by ,soiu;ce. docurtients: that show the 
validity of such costs and thkipreliti6nship':t6 th,e,ceimb~iablb,,aEti~ties. A source 
document is a contemporaneously &+ate21 docLii-nenf forlthe evelit80r activity in question. 
Source documents may include, but are not limited to, employee time records or tiin6 ' 

. 

logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to;< 
worlcsheets, cost allocation repoj-ts (system generated); purchase orders, :contracts, 
agendas, training packets, .mid declarations. Declarations must include a certification or 
declaration stating, '[I 'ceirti5y:under (penalty of perjury under the laws of.the State of . . . 

California that,the iforegoing is. trup:.d~d,-col~e~t~based upon personal lcnowledge~." : 
Evidence corroborating the source documents may include data relevant to the 
reimbursable activities otheiwise in compliance with local, state, and federal government 
requirements. However, corroborating documei~ts caimot be substituted fbr!+urceL. 
docurneilts. 

,, . . ' .  .1- . ' . . 
a ,. 

. . I .  .. 

The claimant is only allowed to claim and be reimbursed for increased tests .for:.. , 

reimbursable activities identified below. Increased cost is limited to theincremental cost 
of an activity that the  claimant- is (vequired to &cur as a result of the mandate,- 

. . . , 
> .  . - 

For each eli&bleicliiimant, the following dctiyities are ieimbursable. I I 

8 ,  . . 
I I 

VI. CLAIM PREPA.R.A.TION AND SU3MiSSION 

Each of'the following cost elements must be identified for each reimbursable activity 
identified in Section.V, Reisburstibie Activities, of'this. document. Each ~laimed 
reimbursable cost must be supported by source documentation as described in Section V. 
Additionally, each reimbursement claim must be filed in a timely manner. 

I .  
. .  , 

A. Dire~t Cost: Repoi-ting , ,""  , . i' 
* . ,  

Direct, cdsts are those cbsts inburredkpecifi~hlly ,for the i=i,hbursable- activities. The 
following direct costs are eligible for reimbursement. 

1. Salaries and Benefits ,: [ .  ., . . .. 
.., , 

Report ea6X employee implementing %the reimbursable activitiesdby mane, job 
' 

classification, a d  productive hourly rate (total wages and related benefits divided% . 
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.' by productive hours).. Describe .the-specific reimbursable activities perfomed and 
the hours devotedto each reimbursable activity pqrf~rmed . , ' . 

, . ' ! ' >  (1 , .. . .., : ; 
, , ,  , .  . 

2. Materials Ad . .  Supplies, . . . ' . ,, I *  . ,,. I ) .  

" ,,'> \ I .  . ,,  , , , -  

~ 0 p y - t  the cost of mate~als and supplies that have bien ~onsuqed or ex$qndkd for 
the purpose af the &gbq3ble activities. Purchase.6 % .  . .  ahdlJje olaimed at the aitual 
price afieg de,4ucting discounts, rebates, aid allowan~es recei~e~d by the 'claimant. 
~ u ~ ~ ~ e s ~ t h & . &  wi@drawn from &ventpry shall; be charged on'w-appropriate 'and 
reqognized . .. method oP coitihg,-consistentif.applied. 

3. Contracted Services 

Report the name of the contractor and services performed to implement'the 
, rewiiysd~le acti~ties. I f  the. coptractor bills for time and mateels, report the, . , . , 

number i$hpuq gn ih&,activities and all costs oharged; I f  contract is for . , 

a fixfixedprice, rePoitthe seqices that we& p e r m e d  du.15~~ theperjodi cckered,by 
the rebburse&ent clp& -1f the contract services are also used .$or other!, 
than the, reimbursable activities, claim only the pr6-rata,portioa ,of the services . , , , . 

used to implement the ieimbukable activiti,&, Submit contract consubant and 
' attoiney invoices with the claim and a description of the contract scope of s,ervices. 

, , 
I. I . . . . 

4. . Fixed Assets an'd Equipment .. : 

,. , . . ,. 
I + '  ,. . ' . , 

. Report the purchase, p,riqe p,aid for @,ed assets &d equipm?ntt (including 
computers),.~e~~essary to..implemnt ,(.he. re,imb&sable activities. The pyrphqe , 

price includes taxes, delivery oosts, and &tanation costs. 1f the.fixed~~ss@+or~ .,',, , 
7 . -  

equipment is alsg used. for purposes other, the reimb.ursab;le activities, claim 
only the pro-rata po~io ,n , .~f  the price used tojpplement the reimbursable . 

activities.. 

5 ., TTrarv.el . , , . .  . , . 

. , !  , .. . I .  '. . , 

Report the,, name! of the qpplqyep tqavelingfh, the purpo.se of the reimbursab1.e. 
activities. Include the date of travel,' destination point, the specific reimbursable 
activity ... requiring . .  ,., travel, and related trave1,:expenses xeimbqsed to. the employee in 
compliance with theides of the local jurisdiction. Report employee travel time 
x~corcling to ..the . . v . .  &legs - o f  cost:.element A; 1, .Salaries and ;Benefits, for each 
applicable reimbursable adtivity. , , ,;, 

Report the crostof,trai~&~ an employee-to the reimbursable activities, as 
I 

specified. in: Section IV of this .docvent., . Report .the..name and,job ol.assi£ication , , :. 
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of :each employee preparing fpr, attending,: aridlor 6onducting 'biiining necessary to 
implement the reimbUTs&bp& bctivitiei Pr&i& the tit1.6, subje=t,' an& purpose ' , 

(related to the mandate of the training sessions), dates attended, and location. If 
the training encoinp as s es subj ects broader than the reiiibliisable acti~ities, claim 
only the pro-rata portion. Report elllployee training time for each applicable 
.: :,, ..'*, 1.-< '*li ...< ". relabUTsabl& acti+ity'~i;c6i;'&g .tb the:d$,:'of cost ele&fit A, 1, S k l d e i  and > 

,. - , , 

~&'~a~j.., an&;xal,,, y&t,fidG.,&d S,,ipilies; :,Repoh do$t Fof c6&ufiaijlfi wl& ' , 

' ,  ,.- # .  c&~bct  the k-g hccdr&figffh: o.theiule6 o$ cbst'&lemeiitAs3, f7bntr&&& 
..i.')' !' . ,.. Semces, 1f 'ws dataii tdb v d l w o w  tobe included wifi$t& bla&, rgflbfi i t in  a 

RUK~II~UY. However, supporting data Gust' be maint&k&;. as described in: S'ectioi~ 
VII, Record Retention. 

B. IndFrect Cost Rates 
I . - . . ' ,  . , .. 

~ ~ d i ~ ~ ~ ~  c.ocsts are costs t~a i ,  are i n c ~ 6 d  fat a do-bn orj&jiit,purpbgk, ijinefihg 

than h i e  program, ahd are not directly ass'ignables;tb a p ~ c ~ h  il5pPgrtmedt or pro@am 
witho&,+effo&sdi$rbljbrtibnafe to fie i&ult &$z&v&-J, In~i~.~f:&~ts day include both 

(1) o$e$he.hea, boit,d: 6f th&, '~ji t  t h g ' ~ a d d t k ,  (2) '~e'eco$t. of fie o&btjal 
govemm.kfif 's'bic&s di&g,ifed,f6 fie other agbartmenG, based, & syit&,jiati,~ 
rational bab,i,thr&ugh a dad't: allo:6ation'plati,j : . . 

. . .  . . 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided in the Officd of Management and Budget (OM.). Cirkidai A43'7; clah&arits 
have the option of using 10% of direct labor, excluding f i g e  benefits,, or preparing an 
indirect cost ~ t k . p ~ p o s ~ : ( j ~ ~ ) ;  if,t& ,jn&kcf eate a-dd ,&6&&& 100/& , 

If &e clainiafit Lhodses t6 . I c~ '~ : ,&o& th+:djr&l c-jSts .(:$d d&f&d ,&d 
described in 0.m circular: A-87, AtM&m&tg..A .and ;B) and the h a r e &  cbsts shalif 
excluder Lapita e@en&tutes ahd ,wallovG&e ,ddsts (as 'dQfm6d desdfied iri Ow 
Circul& A. & 7 , ' , ~ & 4 h r r i " & j ~ ~  A' B) ',Rowwef, ~fiallowable ;cdgts ;~r i~~t  be *eluded in 
the direct costs if they represent actiGities to which indirect costs are properly allocable. 

The distribution base may be (I) total direct costs (excluding capital expenditru;.es;and 
other distorting items, such as pas s-through funds, major subcontracts, etc:) , (2) direct 
salaries a ~ d  & (3) ano&6f base in. &,&quitable distributlen, , ,  

I . I . - .  . , I .I.. ( , , . ... : .  . . ... , . . 

In calculaag an IaRP, th& claimant hag a')&bice of &= followjng me&adologi@s! :'' . - 
I : ,. . , .  , . . ...,. ,., .... 

.. . , " . 

1 , The auocaw&' ofallowable hfieiect, costs (as defined &a desGribed, '~ O m  
Circular A-87, Attachents A and B) shall be iicc0hi~slie8 bjr(l)classifying 
a department's total costs for the base period as either direct or indirect, and (2) . 

dividing the total allowable indirect costs (net of applicable credits) by an7 
equitable distribution base. The result of this process is an indirect cost rate, 
wzCh is use& t'g.'distribute h&y&+t'p6sb tt)' &and~fe$: The rite ihb'uld bs' ," 
ekpiekse& p&rk&itage &at 'the total of indirect cb $ts' 
bears to the base selected; or 
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2. Theialloca~~n~ofiafiowable. indk,ect,.costs (as ,defined and described in Ow 
Gircular A-87, A~achentsiA,,,afid.:B)  hall, be(accomp1ished by -(l)  separating 
.&..department into gr6ups; such as ,divbioin$' or septigns,land :hen:~lassifying the 
diyfsion78 or  section!^ tota1::co~ts fof the;.ba~e petiod as!either..diceot ~r,hidirect; 

'.:and' (2) dividing, the .total.;agowable indipqt -oosts;(net of applicqble.,credits) by 
a an equitable distribution base. The result of this proeess is.an indizect;~ost rate 

that is used to distribute indirect costs to mandates. The rate should be 
expressed as the percentage$that the t6td~~mountL~o~:dowable indirect costs 
bears to the base selected. 

: . . . .  ,. .. i .  . , 

VII. RECORD RETENTION . , I 

Pursaantlto Govemhzent Code section 17558.5, subdivision (a), a ~eimburseikient 
claim for actual costs filed by a local agency or school district pursuant to this 
chapter is subject to the initiation of an audit by the Controller no later than three 
years after the date that the actual reimbursement claim is filed or last amended, 
whichever is later. However,'if no funds are appropriated or no payment is made 
to a claimant for the program for the fiscal year for which the claim is £iled, the 
time for the Controller to initiate an audit shall commence to run from the date of 
initial payment of the claim. All documents used to support the reimbursable 
activities, as described in Section W ,  must be retained during the period subject to 
audit. If an audit has been initiated by the Controller during the period subject to 
audit, the retention period is extended until the dtimate resolution of any audit 
findings. 

VIII. OFFSETTING SAVINGS AND R E T M B U R S E m S  

Any offsetting savings the claimant experiences lu the same program as a result of the 
same statutes or executive orders found to contain the mandate shall$be deducted from the 
costs claimed. In addition, reimbursement for this mandate received fiom any source, 
including but not limited to service fees collected, federal funds and other state funds 
shall be identified and deducted froin this claim. 

IX. STATE CONTROLLER'S OFFICE REQUPRED CERTIFICATION 

A n  officer of the claimant shall be required to provide a certification of the claim, for 
those costs mandated by the State as contained herein. The certification shall contain, at 
a minimum, the following elements : 
1) A statement that the officer submitting the claim is doing so in accordance with 

the provisions of Government Code section 1756 1, that he or she is an officer of 
the local agency or School district, authorized to file claims with the State of 
California for costs mandated by Chapter 486, Statutes of 1975, and that he or she 
is not in violation of any of the provisions of Government Code sections 1090 to 
1098 inclusive. 



Attachment 

2) A statement that, there has been no other application fkom the claimant ,for the cost 
claimed; such claim is only for increased costs that are a direct result ofi the 

I mandated program of Chapter 486;a statutes of 1975, all offsetting savings and 
reimburg ements, discussed in Section VII of these parameters and guidelines are 
identified and all costs claimed are supported by source documentation currently 
maintained by the daban t .  

, ' 

3) A certification or declaration in the following fonn: 

"I certify (or declare) under penalty of perjuly ullder the laws of the State of 
CaIifornia that the foregoing is true and correct." . . 

The form $must be dated, and signed by the hand of the authorized officer. 
* . .  ! ,; I. ,.,, 

, . ) ' I  . , 

, . 
. . 
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EXHIBIT C 

,? . .  c . . J .  , . . ,  , ' O R A Y ! , , D ~ ~ ~ S ~ , ~ ~ D V E n N m  

mFp,=B..aF THE- 4LR,c.pTbg -.\ RTATC, O*P,I,?UL.I . ,  . R O , ~ M .  1..1,45,1. S ~ ~ R A M C M T Q  D A  I. r s e  I ,++.Rc,E;.~ ~ , ~ . D O P I . Q A .  mov 

. > .  .* ,. . ?.. . ootobqr 28,. 2992 . ,  , .  '.\ . . k : . : . ; . ;  .: . .i$ -. . .  . . .  ., . .I 

, .., ,.;, ( 

* ' I ,  , . .!'! tll, . . . , 4: , . ; , ,. 1 ,:: ,A  .. !, ,, ,ti!>k4 ;; ,$ :",, . .' ' 

.a, ! < .( . * .., ., 
; . .  . ' . . . , . . .  ' :r , .  . . : , R E ~ , E ~ ~ Q ~ ~ : .  ,., . % ,.,..A I < ;  

. .. ,, I . .  ' ..,: . I.. :. . ' .. % 

, r .  .', :u ,.. ;.. . ,. ., , . . a .  

.... .-... . , \. . , 

MS. Paula h ~ ~ a s ' k  Nnv 2@:fl ' .  

Exeoutlve Dlreu'tor 
Cornrr~ission on State Mandates GoM#rss,6N-:iji . .. ,,, . 
980 Ninth Street, Suite 300 

4.  Sacra mento, C24a 9,68.1;4:.~~c, ( ,  . ' . . .  - CTATF: , ,  NT)ATE~ . . . . . . 
a 

, ,' :. ' . . 0 . ,.:' ,;:.. .; .?!!..<. ? "  l.',.',~ a ' -' I .  I '  * ,,.'!<:.. ,, ' ' 
1.: : - . I 

, . 
\ .  .. . .' 4,. - ;p . ., ;, ,. , , Dear MS. ~ lgashi :  .:-. . , ;"' ,'; . 

.. 1 - 1  . .  6 . .. 3 

. .. , 
As requested in your letter of October 4,2002::the1pe,~:~~ent~:bf Firjarice reviewe:&ttie: ''. 

Commission staffs proposed amendments to parameters and guidelines (Ps & Gs) ...,,. .,. for the 
Mandate 4:Re.lmbursemenj, Rt.ocess (relference'.;QSM 4485); . : ' ::"r ' ' .a .J . < .  

...I' " l;,.,~,;., . '". ..., . a , , ; < ;  . .'" 2. " ' I<! ;:;!(, 1 I 
.-'I , : , , 

, , ' ,  ,I "'! 't?';:. '.,.: - . . .  ? ? . , .  .' .;,. ' '. ... $!.. ' . .. 
The Department of Finance urges the Commission to ~ o n s i d e r ' t h e ' ~ f d l l b w 1 ~ ~ ' f i s ' ~ a ~ ~ d ~ l i c ~  .,. " 

concerns with the proposed parameters and guidelines: 
. . >l _ 

.,,,mi , , :, .:. . , . , 'Gjs!viy,.sL, . .  , C - J I ' , \  . ., *:: ... ..., ;( . .  ':' , . . . ,: 4; .. 

. . a .  ;,.. '*(' , ,, , , ~ ~ ' & i i d  dbirnents ~ o t  ~eiainincj t i  ~ n v  ~a l t~ou lap~ t& i~ r i :  . . #  

I:, 

' ,  

,' costs, 1. ~ina~,ce,~believe,~ a~n~;meiaptlviti.Bg that.,olalrnant~ .4114gg.ed .t6 :a $h,buld.cleaflyde~tion$tdate ble:st mefid3ferd16~L-IsF.ia: i+ d[regt.link behen!th& , inin:  :-xTy7:-.: ' ~ l ~ l h e d :  , :' , . . - 
.. . 

:,, .i,,.,, . ! ! L ) ~ .  .... . :<a ,.,.l, ;..~i.' . ." .! . j  5';!,,'$'! , , ' , r  .t : , .. - . '  ., ,.,,+ (+:I -. 'I- : ' u:"' . .t - "' . 
b 

r 
2. F~nanoe's oomme'hts In this letter are applicable only to this pa&hiiar$iopb$ali h e  ' a ,  

resew8 the right to raise the same or additlonal concerns in lndlvidual mandates, as applicable. 
Eaohc,p@tgu,lar.ma 6daie.pendJ~gi:ri,ef0i:b~th'~~~o~missld~ may flsv& ~ ~ ~ u i ~ ~ ~ ~ f i ~ ~ ~ ~ ~ ~ ' 6 d r i ~ e s  
that ckate, the !need:foi-;exqeQtions to$he ge(&al.p~lloldb ,Butiin&'{":ih*be par6metersi,.tThej1 '',. 
details of any specific law need to be reviewed and evaiuated i ~ i ~ "d~pa r i son~ ,w l t  bbll&rp\ale . . 

language to ensure appropriate appllcablllty, 

,Part VI ,. Claim Preparation and Subrnitslon: 
I ,  1. ., .'.C , . , ,  ,. 

I. The initial paragraph of the narrative Indicates that each reimbursement claim "must . . .  ,i.L'I. be. . :  

tlmely filed." We suggest arnendlng the vague term "vtirnely" to more explicitly deRne':;t!+ie."' . -. 

appropr'ate reimbursable claiming period in accordance with the law and~5i; ' th4:~0~m~~sihh16'  
regulations (I.e., Government Code Section 17560). 

, ,., , 

2, Wlthln the "Flxed,Assets and Equipment" section, we suggest clarifying the section to . 
stipulate that (I) only flxed assets or equlpment directly related to the mandated actlvlties are 
reimbursable, and (2) that the costs of any mandated fixed 'asset or equipment costs should be 
amortized and clalmed appropriately over the useful life of the equlpmsnt. We believe no 
demonstration has been made that flxed assets are needed to prepare mandate olaims. Any 
use of equipment or fixed assets should be charged off per standard accounting practice. 

., Moreover, only the share of the equlpmsnt or assets explloitly used for mandated activities In a 
partioular situation would be reimbursable. . 
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''5' ct b 
t;,+,.;?!;'#,{<!';<: 
*,.,,,q !;;,,,b,:!'$:; .;.#$I, 1.:' , '. ' 
, , ; :,.!!!$i(i.:, 

q..!, 

... ... ;k: 
.%i4-:?.;%!; .:.,: ;;i., ". 

, ..:,l:<qj$,!~~::,~ - . . . . . . ; . .  f g l  ii"' ............. 
.q.: ;.::;.; : - . 

. . 3 .  :fle:reco~hen.d eliminating the 'Travel" section since we do not s d ~ ~ ~ i ; i ~ ~ ~ & a s p h ~ h ~ . t r a v e ~ i  . .7?t, ." ,d . + I . .. ,.> . .  

W'duld be reijlrirdd td perfdtm'aiiy activity 'under thls''ma$date.''TraveI sh'bwid be.:cla[med 2 ,> . ' .  . 

' 

separately and individually in instances where a mandated activity explicitly requires tmvel. 

15 ,,ti., '" 

4. We also recommend aliminatlng the 'Tralnlng" section slnce we do not see any reasori wfiy"' 
' '  

t r a i n i ~ g . ~ , ~ q , y l $ , R ~ . , ~ ~ ~ ; ~ ; ~ ~ . ~ ~ d  to perform any activity under this mandate. At a rnlnlmum, we 
suggeg$,$~~@~tt@ ,gflguage9 be amended to clarify that trqlnlng is not reimbursable unless it is 
speclflcalljl mandated in statute or regulation. Any training that is not explicitly required _La. :  . is. 

? . . ,  .:. 1 ' .  p e r r n i s ~ l v ~ ~ ~ , ~  ,:. ,: ; , . 
t. ,i,?.:.; * .  . . 

Part xll,:;.supDa~ifi~j~a&r:' .,./ ' ,! . t,, ' . *  , i .  '. ,;, ................ 
,hi:c ,,... 1; ' ' ? f l . , '  

, ,> . 'i.. , . .  .... .. . . . . . . . .  , ., I . i .  ;.f7.t/d,, A;; !!,:!b*l.,..' . 3 . . '.'~.?.ii.::. .+. 
?!>.,a ;,-;!K: .,!, ,, 

1. wltfiih'.th'b "source Documents. paragraph, we striking toVi!&lniri' ',,: 
packets with signatures and logs of attendees" and "declarations," as these activities are, only 

,_ ..: 
relrnbwrsable In particular lnstances'where such activltles are explloltly required. . , ' .  . ,, %../ { , ,'L 

' 
. . 

l,.i,, , " '  . , - A  Part VI 1 I. Off~ettlnq:~Savin~s and:;othep, Rei f i l k~rse~an~~: ' , "  .';. . '.; , ,, ,, . . , .  qv,,.+' 

~ . .  . . . . . ' .  . . ,.I.. _ I , .  , <!,, ,:,,:,,.~::.,.~,~, ' . ,  , : I .  .." ' , . I , , , .:. :.':.f';': .' ,$;;; ' 4 f ' l b .  ' . . 3 4 , .  
.'. , , ,,;,I ., .,. .,. , * < ,  . . 

lr!. 
. I I  

1. ~inanae suggests that this section include a~~;~l~iifylngatatme~t4tlpul~ng~that,:~!0~~bttih~!~:~ 
revenue'lncludes, but Is not limlted to, annual budget act appropriations or other measures that 

.,. ,. . .,. . r ,. I .: ,: , , : -4.7 *a 4 . t %,i3~ . *>I  :: . . .  . . appropriatsr,.;fundir;rg~for:.the..pr~~grarns .[.n que~tlak;"~~ . ; : -.# I 

. . , '.. ' X ; ,: . r: .,,: . 8 '  . .. < 
. I . .  ,. . . ,. ! $. . . 

2. Flnanoe also suggests addlng a statement th'& prevants local entlties from "double dippi.ng," .._..... 
.,i . (  ' :;; ,,: .. 

. .  ,, 
,.*? 

,", . .  or claiming for the same activity thro'ugh.separate.megn~,:!j;~*' .(. -. '. *,. , . , ..:, . '. .: 

As requifedbyfhe..C,p,mmlsq[~p!s : r ~ ~ u ~ ~ t i ~ ~ ~ ~ ~ k , a ~ [ n a ~ ~ d ~ n e  a<:!~cbtif of~,Sbrvioe" InBIEatln& 
that the partles l n c l ~ e ~ ~ : ~ n , , ~ ~ ~ ~ g ~ ~ n g  :listWhlch.agcofipaAIed~ youC Octtobef14;: 2602 16tter;Wtve. 
been provided wlth codes of this letter vla either Unlted States Mail or, In the case of other stafe ... 

. . . . . .  ' -(,. ' ; . . .  agenciesi?.lntecagep,cy ,MiaI!~S~~ic~.:.!:- .~ . ' , .  , .. . .. :I ., , 
,. . . . . . . . . . . . . . . .  ..:, . .  .r ....... (7. . ..* , 

:'( tl: ? ,;. :J :::...:rl r... jJ'.. ' . . . '  . .  . .  . . .. , . . . . I  ;,.; , : . ;  :, 1 , 

If youfia~e~~ny,Fluestions~regard~,~~"this letter, please aont~ctM&8~&llilara', Rrinalpal ~rogdkiin; ; 

Budget.Analyst,. at3{01i6) 445-0SWB;.qr: .~e i th  Ome[nder;istate-mandates .claln'is' obordirillto~fdr~~~ .?:' 
. . . .  the Depaflrngntp!~Finapqe, at (94.6) 446-8913. !.. , cc ,. , ,  .. ..#.I . . 

.,.; 
. . . . .  1; ,: 4 . 

. ' <!?.'f,.. .... t' ?!,, :>I *;, ; 

, /  I . .  
- . I , .  i 

- .  

.... , . ; [ I '  i 
:., . * , 
.;: , '  .-. 1 . ." 

,. . 

: ..' " , " 9  
a . ., . . , . .  
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. , . > ." * ,,*.*:;,: , 7 "4.' . . . . . .  ' ,  
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I DECLARATION OF M A T  AGUILERA . , . .  . . .  . , 
: ? 

D E P & ~ J N ~ ~ T : Q ~  FINANSF, ,. . , . ,  . . , .  ., , ,, -. . .: . ,. ,.. . 
MANDATE REIMBURSEMENT PROCESS, ~ ~ ~ 4 4 8 5 '  (Proposed ~mendhent  bf ~ararneiers'~ 

, and Quidellnes) . ,, , ., .. 

.. ,,.;:;;,,:, :,,, ,'!" ,I L. ., , 4. .;* - '!.. (F+' :r +.,++?".. ' 
. . <f" ' a . . . , . . .  

1.. I am ourrently'ernpldyed by the State of cilifornla, ~ep&tment'of &nknce.  inan an be), ,@.IT is,' 
familiar with the duties of Flnance, and am authorized to make thls declaration on behalf 
of 5igance. ... , .:, ... , . . , .  , .. . , . .  , , . . I) . . .  

.., , .  
A. j.., . . . , 8 ,  . . :. . .  . 

> _ '  . '  ",..I . 3, ,, ; ' ;: ,; ,' 2, , 
. 

,.. .%;, : n , > ;  . $  : 

2, &,ncur that the +kotions relevant to:these: parameters and ~uldellnee are aburately 
quoted-dn,the lnltl,aLl: prpposd submitted by,olairn(mts and, >therefore, we do not @state 

, ,  . them'in$his declaration. . . , . . . , .  I ,. . , . _ . ... , +:. . . 
-: 

I cekify under penalty of perjury that the facts set forth in the foregoing are true and correct of 
my own knowledge except as to the matters thereln stated as information or belief and, as to . . those matters, I believe them tti'be true. . " Is .., .. ,. 

v , .  .. I 
.I ' . . .  ... .. 

. .  . ' ,,, , ' * '  . . ( I' . ., 

. .. . , . . 

. '  ( 
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PROOF OF SERVICE 
, . .. 

' 3 ,  - " ,, , . ' . 
Test Claim Name: a Mandate Reimbursement Process . . .  

' . ,'.,:,.' .; , . . , , & *  , 1 . > ..., 1 ... ,,.. ,,- 
,%:.,i':; ...., ... . . .;.. 

Test . ,... Claim . I.I, Number: ... . I ,.. CSM-4485 (Re: Propossd lynendrneyt.?f ~ararh8iers a~.~:@Jl~~li'i%is)-'~ ., 
, . . . " 

< - . .  . 
dl, ,?,t(.,>. . , I , ,  'L;:! , I . . , > .  , , ;  ,? ,  7,; . , ; .  , : . I ,  . 1 ' ,;!!:I .;,,,: ', I, 

, ' .:; .a: i J . 4  " 

I, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of ~alifornia, I am 18 years of a e or older R and not a party to the wlthin entltled cause; my &siness address is 915 L Street, 7' Floor, 
acr'a';he',)fb., 9:gBq'd;; ,: . .. 

,, , , . , (. . , , . It." . ;. . c .  ?,';;:,!,:, .: . . , . , I .  ,I' . . . ,. I . :.r . 

. $ . . .  . 
( I j  * , j ; . .  . . , .  " , . . .  '. ' ., .: .. -. . , : . ; . . 

,.,, . .  
.. j . - - p  , .. , ,.$, ' t j . . ; : . '  

, , . .  . . I .  .,. 
, I  

.. ... 

On 0 c t ~ b e r  28, 2002, 1 served the attached reoomrnendatlon of the Department of ~ i h & k ' i n  
said cause, by faesimlle to the Commission on ,..- State! Mand.ates and by placing a true c,opy 
thereb.f(! ..(l:)i:to :claimaiitg.a:hd n ~ s t ~ t @ , a g ~ ~ ~ ' i ; i e g ; ' : i h ~ l $ ~ ~ ~ ' ; ~ f i ~ a ~ ! . s ~ ~ l e ~ ~ ~ g ~ V e I , ~ ~ ' ~ : W i t ~ . , ~ ~ ' g t + # e  
therean fUlly''~~d@[&;[ri the UnjtBa-:~fgt@s..hail.3ti's@brah$iji ~ ~ [ i f ~ f q l @ ~ a f $ d : @ )  td'sfit&-: 
agencies in the normal pickup location at 9?5 L Street, 7th Floor, for Int.dragi%d;~i Mail Service, 
addressed as follows: , 

. .. , , , * .  ", , . .  . .,, ,,.. . '  . :,.. . i.; . ,  , - , . ' * ' , , J  , ,!?, . , , , I,, . . 
A-16 . . : -  : , . . . , . B;ie,1. . , , : .  I '  ,( , ,_ j (., " 6 ' : 

. ' .  . .  
Ms. ~ a u l a  ~ i $ a s h i ,  ~xeoutlve Director State controil&s 0 f f l 0~ '  .J, .,.t,i,?: ,, 

Cornrnlsslon on Gtate Mandates Divlslon of Accounting & Reporting 
880 Ninth Street, Sulte 300 Attention:' Michael Havey, Bureau Chlef 
Sacramento, CA 95814 3301 C Street, Room 500 

Sacramento, CA 8581 6 . . 
. ,  . 

B-29' 
Legislative Analyst's Offlce 
Attention Marianne OIMalley 
925 L Street, Suite 100D 
Sacramento, CA '95814 

Slxten 4 Assoclates 
Attentlon: Keith Petersen 
5262 Balboa Avenue, Suite 807 
San Dlego, CA 921 17 

Mandated Cost Systems, Inc. 
Attention: Steve Smith '. ... .. . . .  . 

, ' . ?,!,'.), 

I I I 30 Sun ~ e n t ~ ~ ~ ~ ! ~ ~ i ~ ~ , ~ , . ~ ~ ~ u i t ~  '1 . ,. 
~ ~ f i e ' f f ~  C*idoV~,:CA :956'30. ,.,#.., ' 

. . 

San Bernardino Offlce of the 
Auditor/ControIler-Recorder 
Attention: Mark Couslneau 
222 West Hospltallty Lane 
San Bernardino, CA 9241 5-001 8 

Education Mandated Cost.Network 
C/O School Services of Californla 
Attention: Dr. Carol Berg, PhD 
.I 121 L Street, Sulte 1060 
Sacramento, CA 95814 

E-8 . , .  I 

Department of Educqtion 
School Business Servlces 
Attention: Gerry Shalton 
1430 N Street, Sulte'2213 
Sacramento, CA 9681 4 

San Dlego Unified School District , 

Attentlon: Arthur,Palkdwftz . ,. 

41 00 Normal Street, ~ o o r n ~ 5 l 5 9  , 
Sari Diego, cA; g'$4;03-&'&:'.., : 

: 

Californla Teachers Association 
~ttention: Nancy Shaffer 
6 Red River Court 
Sacramento, CA 95831 



MAXIMUS , Dauer & Thompson 
Attention: Allan Burdick Attention: Paul Dauer, 
4320 Auburn Blvd., Suite 2000 3455 American R l ~ e r ~ p r l v ~ ,  Suite C 
Sacramento, CA 95847 Sacramento, CA 96864 

Schools Legal Service 6an Jose Unlfled School Distrlct 
Attentil~~:; ,&!% !c:~@~n . , ... . . Attention: .Willia,p. Doyle . 
PO B o i  $,. 244i .:J.,%:,#:~,!.~ la,:.; +.,. . . ,. 1 ~$$EI ~rado .~r /ve . :  
Ba kersfield;CA g$03-2446 San Jose, CA 951 26' 

cost R ~ C O V @ ~ . ~ S ~ S ~ @ ~ S  . 
.:. r2, , . . ' 

Best, Bbst & Krieger 
~t.t~~tj&'g' ,, .:..n. T. &$bt.f$;:~$j& . ,..,..,. Atttentloni+ack. Glarke; dr. 
705-2 East 'bidwe1l'~treet #294 3750 University Avenue 
Folsom, CA 95630 'Riverside, CA 92501 

David Wellhouse 
David Wellhouse & Associates, Inc. Lozano Smith 
91 75 Kiefer Blvd., Suite 121 Attention: Laurie Sievenpiper 
Sacramento, CA 95826 285 West Bullard Ave., Suite 101 

,Fresno, CA 93704 
- .... . , ,. - *, 

County of Placer CoSAngeles County Auditor-Controller's OVice 
Attention: Leslie Hobson Attention: Leonard Kaye, Esq. 
175 Fulweller Avenue 500 W, Temple Street, Room 603 
Auburn, CA 95603 Los Angeles, CA 90012 

California State Association of Counties Spector, Middleton, Young & Minney, LLP 
Attention: Steve Kell Attention: Paul Minney 
I 100 K Street, Sulte 101 7 Park Center Drive 
Seoramento, CA 95814 Sacramento, CA 95825 

I 

Joseph ~ul lender,  Jr. Centration, Inc, 
Attorney at Law Attention: Andy Nlchols, Senlor Manager , 

89 Rlvo Alto Canal ,' 121 50 Tributary Point Drive, Suite 140 
Long Beach, CA 90803 Gold River, CA 95670 

Wllliam D, Ross Riverside County Sheriff's Mice 
Law Offices of Wllliam D. Ross Attention: Mark Slgman 
520 South Grand Avenue, Suite 300 4095 Lemon Street 
Los Angeles, CA 90071 -261 0 Riverside, CA 92501 

8-8 
State Cantroller's Offlce 
Attentlon: Jim Spano' 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

Shields Consultlng Group, inc. 
Attentidn: Steve Shlelds . , 

1536 36' Street 
Sacramento, CA 958 16 
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. . . , ., i *v 
Co-unty of Santa Clara 

I '  

' Controller-Treasurer ~epartmeht : . . 
, Attention: Ram v&k&es&ir:, v .  .. , , : ,  * . , .  

70 West Hedding Eitreet/'~a'6t'b/lJlng 2nd dlcidf 
San Jose, CA 951 10 ). , . , !.. ,!.' ' . &.$ , ' . 's . 

.; . 
,;., , i':,.., . . , . a  

I declare under penalty of perjury,pn&rfhe . . ... ,,.,.,.: I& of the State of' California that thd'foregoifig i$. ' ' . 

true and oorrect, and that this decIiratioriw$s &.*ecuted on October 2.8, 2002, at ~ a c . r a ~ e ~ f &  ,: 
. I .  California., . !I " . t 

. . 'a;? ' .%, ,, I< 

: . 

i .  



EXHIBIT D 

November 7,2002 

Shirley Opie, Assistant Emoutive Director 
Nnv o a 2002 

Commission on State Mandates COMMISSION QN 
960 Minth Street, Suite 3 00 STATF h d A l h l n ~ - r c c  

Re: Proposed Amendments to Parameters & Guidelines for Martdare 
Reirnbursemer~t PI~OCCUS, CSM 4485 

Dear hds. Opie, 

~ f t e r  reviewing the Department of Finance's (DOF) comments on the above . 
referenced matter, Mandatad Cost Systems, h c .  offers the foilowing oornrnents: 

Part VI. Claim Preparation & Submission 

Item 2. 
We dissgree with the bOF comments to amortize the purohase of a fixed asset 
over the useful life of the asset. These oosts are recognized as an expense in the 
yoar purchased and therefore should be claimed filly in tho year purchased. In 
addition, we disapee with the DOF assertion that no demonstration has been 
made that equipment or fixed assets are needed ta prepare mandate claims. This 
is not true. In many school districts; full time or part time employees are 
assigned data collection and/or olnim prepmation duties, Cot~sequently, their 
equipment (oompukr, ,desk etc,) or a pro-rated portion would be direct expense 
of this program and subject to reiinbursement under this progam. 

Item 3. - 
We disagree with the DOF statement that travel is not necessnry to perform any 
of the activities under this mandate. This is not the oase. Under the 
reimbursement claim oomponent, travel to and from district offices and school 
sites are necessdry to train staff on what is reimbursable and, the documentation 
needed to support claims. In addition, travel to out-of-district lrnining workshops 
put on by our firm, School Servioes of California and the Mandated Cost 
Aoadmy regarding what ia reimbursable snd how to document costs properly is 
another have1 expnse  that would be reimbursable under this program. 

Regarding the test claim component, travel to and fiom Conlrnission on State 
Mandate henrings would be a necessary travel cost to prosecute a test claim. 

Item 4. 
We disagree with the DOF comment that training is not necessary and required 
cost of this' p r o g m .  Absent effbctive training of staff, the accuracy of claims 
would be seriously compromised and disputes between claimants and the State . 

Controller's Office (SCO) would escalate, Training is a required cost that is part 
of the internal controls needed to ensure successful olaims are submitted. 
Therefore, training would be included under the Reimbursable Activity language 
of "All costs incurred during the period of this claims for t he  preparation nnd 
submission of successful reinlbursemsnt claims to State Controller are . 
recovarabie., ." 
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; swsitipbi til$trlc$5Kii~ih S ~ $ , O O O L ~ ~  th<pk~gm.m o.pt, !t. . . , , " . 

,..",fL,iO ,.,,. +' . : , . , I , .  c.rl:. r ;  ;...:,a:$.,,; o , ... . , ., ,. ;;,! j!: . . ... .,l.l,. .., . , . . 
. ' . , ~n ,. ti), -.%! we f !I . .  . I %  ent!re ?, ' :$:.',;:J:$ pr~g4m'obf.~:b(as,~pprpved,. ..!: ?,,.! ,. .,, ' ,  l l  ..:., .,,,, ..rts. .% >,... ~ n o e  th&!,d~~,!iPoi~q=~:i~$$$~@'i$utF'':&~~m 

.,J,56_ o.,?th,e!&r.qg$~~p E O B ~ , .  If ai~q.;p~qpB,~!ona~e~y,,covered. . . 75% of the 82,500 state ma%&'tkd 
. , aoi$,.gr !#jJi87S,,. ,., . .  ..,I .. . . , .I,.. . ,a  . , .  

, . '  

If in~''(a)l:loi;~ 6a '4 I I1 t i i ib i i ;p~en,~~~ fffe :less !&an'the, ahbunt kpepedad beqeuseo"ly $6o(o~0 i.17 ,.ther,$jijo,- ' !'I:,:. ,: , -,,.. ,, ;;I!,,, r'b':'. 
. , 

/OOD~,'pr6gram.'aos% % 4 W ' d e t e r i e ,  to @'e -\iiii[id,,:b)i the; o o n ~ ~ $ ~ ~ l i ~ ~ ~ ~ ~ ~ e l i ~ ~  :tk&fi a 
proportbnate share of state mandstkd 6 1  14 :Ilk8uGls.f"du$i $ I ; B ~ ~ , T ~ Y  dif~lf.$&"~~. 
stat8 mandated clalms Is $1,125, Therefore, the olalmable mand$ted oost$,gre $376, . : 

:.Y ' 
, .,, 

.4 

, .-ti,. , , , . , i ,  .7 

r .  ..:. , - 
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6. ~ i a & e l  and ~titite Funding ~b$i'ides I/ , 
, I . ,  ,I ( 

The llstlng ln-Appendlx C Is not lncluslve of all funding souroes that should be offset against 
mandated claims but contalns some of the more common ones. State sohool fund apportionments 
and federal aid for education, which are (based on average dally a t t e n d a h  and ate" part of,the 
general system af flpanciqg publlo sohools as well as blockgran@ whloh do not provide for speoific 
relmbursernent of c&ts ( l a ,  kallo6atlan f o h u l d i  not tied to-expendltures), sh'61Jld not be Included 

, as relmbursernents from looal assistance revenue sources, 
I 

Program Actual nssl&"ih. L w !  . .:. . M ~ ~ & ~ ~ ( I ~  State,. .+: . Offset . geJnst ' ,~!.ei,m.g&is, 
Casts 

*,,, ... - ,:I,,,i4: ,. .,. >... d;;$''filibs , ., ,.,eatd.i. , ,. . "st$t$M p a i t a d .  , Mandpteq 
. ., 

1 
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. ,. . e gafts . . .,:. .,,., g:j;db;u.&.b .:.:..,, , $ I O D : O ~  ' ,  , >.," 
.. , s2,1 o:fl . , : . . 3;y, sjo;qt 
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4 . ., b:>,Gbhv~j,b:!l , . .. 76:;OPb , . . t , t  ,I 1: .., a: . ' Z,~DO. .. !, ,,, , . ll€j~5,.,.%.: , . . 626', 

The costs of salarles and expense? of the eov~rnlne authoi$y, such as the 6chool superintendent 
and governing board, are not reimtju'esalj16'i'~~ti&e aie :oos@i.o! geher&l~go~er~meri t  as" described 
bx j~-~. f ,~$~de[~i ;~y~~j. ! !n e +~.g~i~3,r!-,:S~~f p l n ~ l p l ~  and Prqcedurps for, Es,9blI$!pe t o s t  A,!!wtI on 
P l a p  , tit.* . a .  qnd ., .. l$dl~e@ '. . C ~ ~ ~ , ~ ~ t ~ s ' f $ ~ O q ~ i r . ~ $ " d  ,. . , , ', 8 'c'~;iithc@ wi#1th'6 Federal (~overhme$?:$h37, , . . 

. 

.: . .;'~i~,y:l; ,,*,<,,\ ,,, ,,. ..;.;..e.; .*. ,, .. ,,; .,.. ;;,,:; .,:; !>?. ,. ::!,r";...:jh,* .? , ' " ,: , ,  . ' ... . . . , . . :. , , 7 ,  I . . '  
8. ?,a,ym,e.n!t.,$ g$ifiR;6$st$ Con?~q(l~~!~~,oVi,r i ;#~ :. _ % .  . .  : lC . , . . ,,? !$ , . 

.: ~ l l . o la~ms.~udml t~ed~fo  th'e~~~~~$~e' .crei j ' lef ied to,deteym\ne If the olel,m,-was prkpared In 'eocordance 
. w i t ~ ! i ~ e  ~ l $ j ~ i f i g ~ i j j j ~ r , j ~ i j : ~ ~  ' ~ ~ ~ ' ! ~ ~ j d ~ t f i ~ t ~ i ~ ~ ~ ,  iiiad,+itO,, p,,~ifrlb, t h l  cl~imaf,t will &o(i(ve a , 

, .' ,iNc;tla dt;t)'lilh &bl'ilit'fireii'ts'iIa8f'g-Ilihd ,8tljii~firi~'ntf,wddEjEjEjbf the ,SCO, . , ,,, . ..i . , ' 

. > : - , ' . ' > i f . ; . ,  ; , ,  ' , \;:,.. ,",. .;:, "t . ' .  . .  

9 ,  Audit of Claim by State Confroller's Office !dc , . , .:,$ ., I . .. .; , !,il?,;; , i, , o . I . . z %  

The SCO hqs the agthorlty to audlt the TBMI-~G of a olalmant aod may reduce any claim, whoh is  
~ & ~ g f ~ l ~ & d ' i i b y ' Y ' ~ t ~ g ~ c o '  to . b & $ $ @ ' $ ~ ~ ~ . ~ p  U"rea&natjl&;?~hee c(aIm~nt 'h& .thij::f=i.$bn$Ib[llty,.of 

,,, ;. ,,, a 
., , : 7 '  , , f o*iei.l &~~cdd;~r i ' lnn j , .w~~b~ .  tl;i 8 re\m br]l'he.(,l, ent: ' 

c\&l,$,-'lP, ni!@; ,g$i a ~ ~ ~ ~ ~ ~ i ~ ~ ~ i ! ~ ~ . ~ ~ r j , p O ~ ~ i ! ~ ~ ~ ~ ~ W ' ~ - B i ~ t s '  (b&jki !oflbffiil,., $p/i?rQ&er$!,5and. 
subkldidry 'jg'jagri; pui&,g&- dtd8i;s'; ' , t i " ~ i 6 g ~ , ' . , ~ ~ ~ ~ i , , 6 ~  waiPana ked:,:'piii'$$,j rd&q$),'.l.qi;:th .o$,, 
instances where na funds are appropriated for the program for the flsb&l.':@ar; ~i;i'ld#~4ke'~olai'&is 
made, the time for the SCO to initiate an audlt commence to run from the date of lpltlal p~ ment of 
the olalm. The glalrnant also has the responslbillty of organizing the claim, ~ ~ i ~ ~ b r t l n g  h'd  $apers 
and squroe d,pauq,eg@ in ~.manner,~whlch.prqyIdes~~e~.a~dlL~~ p.[th.a:olea:r!.gudIt traIl,.fro?, !be. olalm 
to supportln~'doouments, 

- .  
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GC §I751 6: "Executive Order" 

' "Ex~outlve order" means any order, plan, requirement, r ~ ~ l e ,  or regulation issued by any of the fallowing: 

(a)The Governor, (b) Any offlcer or offlolal serving at the pleasure of the Governor, (c) Any agency, 
department, *board, or commisslon of state government. "Exocutlve order" does not Include any order, 
plan, raqulrement, rule, or tegulatlon Issued by the' Stata Watw Resources Control Board or by any 
reglonal water quality oontrol board pursuant to Dlvlsion 7 (oornmenolng Wlth Section 13000) of the Water 
Code. It Is the Intent of the Leglslature that tho State Water Resources Control.Board and regional water 
quality control boards wlll not adopt enforoement orders agalnst publioly owned dlsohargers ~ h l c h  
mandate major waste water treatment faclllty oonstruction costs unless federal flnanoial asslstanoe ,and 
state flnanolal assistanoe pursuant to the Claan Water Bond Aola*bf 1970 and 1974, is simultaneously 
made avallabl~, "Major" maans either r i  neh treatment faclllty or an addltion to an existing faclllty, the cost 
of which Is In excess of 20 percent of the cosi of replaolnu the faoility. J, 

GC 617547: . "Fund" 

, "Fund" means the State Mandates Claims Fund, 
\ 

GC gq7510: "Local agency" 

"Locsl agency1' means any~otty, oounty, speotal dlstriot, authority, or other .p~lltlcal subdlvlslon of the 
state,, 

GC 51 751 9: "School district" 

"School distrlct" means any sohool district, cornrnunlty college dlstrlct, or county superintendent of 
schonls. 

GC 517520: "Speolal district" 
, t *  . 

"Speclal distrlct". means dbenoy of tiie state, whlch petformis governrnsn!d or proprlatary funqtions 
wlthln llrnlted boundarles. "Speclal distriot" Includes a redevelopmeht agancy, a jolnt powers agency or 
entlty, a county service area, a rnalntenance dlstrlot or area, an improvement di?triot or lrnproverqent 
zone, or any other zone or area, "Spacial dlstrlot" does not include a olty, a county, a sohool dlstrlct, or a 
cornrnunlty college district, County free libraries established pursuant to Chqpter 2 (oommencing wlth 
Sedlon 27151) of Division 20 of the Educa8on ,Code, areas recelvlng oounty fire proteotlon services 
pursuant to Section 25843 of the Government Code, and county road dietriots established pursuapt to 
Chapter 7 (commencing with Seo\\on 1650) of Division 2 of the' Straets and Mlghways Code shall be 
mnsldared "speclal distdcts" for ell purposas of thls part, 

QC 517521: "Test claim" 

"Test claim" means the first clalrn, lncludlng clalrns jolned or consolidated wllh the first claim, filed wlth 
the oommission alleging that a partloular statute or executive order Imposes costs mandated by the state. 

GC $17522:. Deflnltlons - 

(a) "Inllial relrnburrernent clalrn" means a claim nled wlth t h ~  C~ntroller by a local Dgenoy or school 
dlstriot for oosts to be relmbursed~for the fisoal years-speolfied-in thedrst statute that approprlates funds 
for relmbursement of the mandate. (b) "Annual relmbursement c1alt-f' means a olaim for actual costs 
Inourred. in a prlor fisoal year filed whh the Controller by a local agency or school dlstrict for which 
approprietlons are made toethe Controller for dhls purpope. (0) !'Estlmate,cl relrnbursement claim" means a 
claim flled wlth the Controller by a local qgenoy, or 8chooJ distrl.~t In, conjunction wlth an lnltlal 
r~lrnbursement olalm, annual reimbursement olalq, or ,  at other times, for estimated oosts to < b e  
reimbursed adurlng the ourrent or future Plsoal years, for whloh appr~prlatlons~are made to tha Con,troller 
for thls purpose. (d) "Entitlement olalrn" means a claim-flied by a l ~ o a l  agenoy or school dleirlct wlth the 
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Controller for the purpose of establishing or adjustlng a base year entltlementi~All~enlltlement alalms i ie  
subjeot to Section 1761 6, a 

GC $17523: "Def lat~r '~ ,. * ,  - ., ,. . . ,  

. . . , ., . , 

w~i f ia t i r l l ,  rneeng ihe I ~ ~ I I Q I ~  diflktor ,llll,I. fo ; th i  cost i  of ~ o o d s  at$$ , . Services to ~o&rnmkntal 
Agemjes, as, d,eterrnlned . . by ttie Qepeytperlt . .  . of Flrianoa,. 

li8~i':.eiitifie~r;ier!~I me&s. tHgt,,'imourit 'del$irtiined ($ b$' ttie'",a$e$gb, fqr the i$$"$'rb&i/ ,.* .,.. ,.," 

reimF'~r~~eii i~nt, '~l 'alm~.~of eao)! l o d ~ l  age& or sohoo)) dlstr'lit for th'e thr$e,'precieding'fl~~cal years' &iiijL11'f6d, 
by the'change in {he'-deflator, A b8'se'jre~r'enf/t(bme~f shall ndt Inc!ude a~n~~?jonreouflri& of l.nltlal ,atafiiip 
costs lnourred by a local agency or schooi''dl~trlot Ih dny of thbso three flsoal'yeara. ForUi'bse mandates 
whlch become operative on January 1 of any year, the amount of the "approved reimbursement olaim" for 
the flrst of the three years may be oornputed by annuallzlng the amount claimed for tli'e six-month perl'od 
of January through June in that flrst year, exoludlng nonrecurring ots~artup oosts, 

GC $17525: Members: Term and per diem for specified members 

(a) There is he5~~b.y created the Cornmi~sbn, en, Stat@,,Mandgtps, whlch shall consls! ,of seven mernb,ers 
as followkt (1) 'Th'e CoritrollBr. (2) The TreGsurar. (3)   he Dliector of Flnanoe, (4) The Dlrsalor af i,he 
Office: of Piannlng and Research.,(S) A publlo marnbar wlth experience In public flnance appointed by the 
Governor and eppr~ved by the Senate, (6) Two members from the followl~g three oytegorles appointed 
by the Governor and approved by the Senate, provlded that no more fhan oile member shall oome Prbm 
the< same category: (A) A plty council- m,ernber, [B).A.member of a ~ounty or olt), and oounty h a r d  of 
superv[sors, (C) A governing board member of school dlstriot as deflned In Sectlon 17519, (b) Eaoh 
mamber appolnted pursuant to paragraph (6) or (6) of subdivision (a) shall be subject to both of the 
following: (I) Tha member shall serve for a term of four years subject to renewal.,..(~),The mernbor shall 
recelve per dlem of one hundred dollars ($100) for each day actually spent In the discharge of offloial 
dutles, and shell, be .reimburse$for-any actu~l.~;)nd necessary .expanses .incurred .ln'.conneotion: wlth .the 
periormanoe of:duties as a member oI![f:!lhe .comm,ls.~i~n. ,: .,,( 

-,. . - . _ . ,  
. . , * . .  ' * '  

. ;. . .  . -.ii ! '1.  ,4. - , , , II.. , , c . .  . . 
GC $17526: ..~pen:.~eetings: Executiv,e;,sessions :: . . . .  .. 

. . ; *,,, ". ..;;< ,.,, '!,T- 7 .:/: , $ S .  ,':'m:'.".; .: . .; ;> 

(a)N;;meetiqg$,,$ the. cqm.fnlgs!og, *, l \ p e  ~ f e q  @ (h:i p$lii,:,except that the commk?ic$ may rnk t - iq  
A e x e ~ u t i v ~ , ~ ~ ~ ~ s ~ \ o n  tq:g~.n.~lFi,~~.tD~~IaRE~~i~13flt, of disrnles,,al of oacers or smplp~?es::ol the, somnil~$ibh or . 

to haqr,;p~y.RI;~lnts g..djarae~.,brpygh! agqlrist a member, dffll;er, or em,ployee qf the, cop,m!sslonl (b) 
The commlsslon shall mBet at hest on66 every month, ,:(q) The tim,e,and Pl 'a~k of m s 3 l n g ~ ! ~ a y .  be sei'b,~, . 
resolution oi.the cornmlsslon, by wrllten petlllon of a majorlty of the members, or by wrlttan oall of the 
ohalrparson, The chairperson may, for good oauss, ohange4he startlng time or plaae, resohedule, or 
cancel any meetlng, (d) Thls seotlon shall become operative on July 1, 1996. 

, .  I. , , ,., :, :;,7, ,',: . , - , - .  . . 

OC §l7(52f: . Powers of Gommission :::. , ... .,. A ,, , 

In carrying out Its dutles end responslbllltles, the commlsslon shall have the,fo!low!ng powers:. (a) To 
examine any document, report, or date, inoluding oomputer programs and da'ia flles, held by aiiy local 
aQen!2~ .:or s~hp~l.  $sfrig. (b)!.To,. tp.eet,at tirneq; $pd.,plypea as It mg y deem pr~pe~a,.,.,,(c) As , body or, on 
the $upqr!zah.n %the sqq, ,~ i~~~$&, ,qs ;~~~~~~:p ] t t~+ ,  $kp@sa$, of :  opa 'br::mqli < a  ... , ...,. mim6er i ;  ti hold' 
heafifigs B t  ahy:time~a~dpl~oe;!t rnay'##~_proper. . (d) Up$i,+. n i~ lbf iyy~t iqf ' th i i  opmm(bk~@Ql.te (ss46, 
subpo6nas,. to .comp.el the attendan.o~~..,$f kjitfes~es any,  the p$od.ua.t;ni of' boo&s, r@c,ords, p,aferfiJ 
acoburig,: rep$&, a$<:_docuyen&!,<;;(e) ,~b',adm~nls~er +kfi?., (I),Td~,:@ntranl. w l ih , .@~+r  agmgies or 
Indlv,id,u~l.s, eUjjlj,lb of:p[l.v@e, eslt :@~J(S ne+asary,, tdIpir$vidq,'or prepare ser~p.el,:facilltles, studies, and . 
reports, to th5 c$fi~isajon a< will as~ i s t .~ l~  in darfjing, but lt2ifutl,er_ and redljpp$lbl,lltles. (g) Tp ,?,dq,pt,, 
pro~l'g@!@,, .$mend, $id '  resolrid r ~ ~ s ~ ~ a ~ ~ , ; l e g ~ l a t l b n s ~  ~hioh:lhaII . n @ t , . t i e , , ~ u ~ e & ~ o '  the. 'idview $qd 
approVal of the, Office' cf ~dmlnlstrauv~, ~ a ~ ~ ~ u ~ , u a . n ! , ~ t ~ ~ e ~ ~ ~ ~ ~ ~ ~ ~ ~ l $ ~ s  of the,.ABmlhlstrativ+ Prpdktfiyre 
Act provided for'ln Chapter 3.6 (oommen'ciri$ wlfh Secklori 1.t34.0) of Pi i r t ' l  of ~/v ls lon 3 of l'ltle i, (h)  Td 
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do any end all other actions necessary or convenient to enable lt,fuliy and adequetaly to perlorm its dutlas 
I # L? , and to exerolse the powers expressly grdnted to it, 

The rne?b;rs of th~bdhm,Isslon shall ele@ a rrhalrpenon and 0 vlce-ehalrpkirsbn of he wrnmlsslon. 
' . 

The commlssion may appolnt as attorney to the comrnlss~on an attorney at'law of ,this state;' Who shall 
hold offloe at the pleasure of the commission. The attorney shall represent and appear ,for the 
oomrnission In all actions and prooeedlngs InvolvlriCj anY.que'stlori un~er!thls:.part~~or undei any lbrder or 
act of. !he, oomm!.s~lon The attorney shall advise the aornmlss l~  and each member of the ~ a r n ~ ~ l o n ,  
whe~~so~,~egueste?, In regard , t o ~ ~ l l ; ' ~ ~ ~ e i $ l n - b o n ~ e c t l o n '  htth the powers end .dijtles of ttie'jtornhls'slon 
and th.6 mdj$'lj&~'ts'thkr~of. T 66 iitd+ne$i$fialr dE"erilly p6tdoim. ill dutles and services'hd'atfbriiey 't$ the . 

1:. . oornrnlsslon, whioh the cornrnisslon may require. 
, _ . Gh ..., $iy7530: " Ap$'&idihent &~'~~ed"ti~&;dirB~dr:;'~ufies ,' . '.! , .; ., ,. 

. .  . . 
. .. . .. . 

. .  . 
The pp,mqlsslon shall appoint 80 qxqwilve dliecbr, who shall be,exernpt from clvll service and shall hold 
bfri"od!$! , % , .y 3 . #,,, ~~e'p\&~rja$f~t~'e,~~om.misslon; , Th$ e#6k$ifl\ie Blrect~r~sl ia l~ba r~sponsibl'e for the exebutlv= Bnd 

, adm\?ktmtli+ rl$l$~ ,:?f : ' thR,, , i$~,~ls$l$~ ;.ihall bifaanize,~~oodrdlnhte, aupefiise; am illfed the 
p@~ratiot$i3' and affflrs ,of the;:ij~ifi~]@[,a_jGH &id lxpMlte ',all ,matters, wltliln the ]uit$lciidii"~:d the 
c o m ~ i s ~ l a ~ ' ~ ~ ~ , ~ ~ ~ e , o u ~ i ~ ~ l i e ~ t o ~  shall Veip a'fqii anb trbe febord of all~pr~&adlngs olLtfie commi$)~on, 
ia~~Oe$~j')ecess~ry~~~~~&ss, wtb,%rif&n$,, and 1$5tl@iii, andperiormothsr dutleb as t h e  ri0%rril<&lon - - - ,  ... l l . .~ '  .uc.., . ,, .. , . -. ." ? . i 1: I"> . , . , . . ., , . y . . ; ' . " '  s 

\o,.. . 8 

pje?.o4. .,+ !.: , , ~g .  ,, ,:, s , . .. : ,. . :: , .,.!: . ! ;7i . ., . , "'I;?, >, ., .. . . .  , , . 8 . - 
: .',,. ', , ~lt~.t.,:,l, * . r - ; , ' . , : '  '.:,: ,,,,,,, . , a 6 .  . - r . . .  

GCAK#pa,' ~ u t h o r i t ~ o t ~ e x , e . ~ ~ ~ v e ~ d l t ~ & o r ~ t ~ ~ ~ ~ l ' ~ ~  _ .  . . . .  . ,,:, J!'.'. ,.. ,,:, ... . - ns,cessary staff , . . ,.. . . 
' t?, , , ! . . I  t , , .  

f h e  Leout ive dlre$of b a y  &ri~lojl' those offloers, examlnepb, experts, statlstlolans, eoooumtants, 
, lnspeofoksi oler'k's, and. einployeek isithe eAebutive dlre6tbr~dearns neoessery to carry out the pravisions 
of !tits pa$-or to per foh  the dutles alid 'ex'hkclsetthe poders conferred upoh the,aommlssion by law. 

L C  ' I '  I ,, 1 ' I 

GC §175d2! ~qbrumi~~nvestlijstidns, ihi$uiriaa, end heailng . 
i' I c r I , I  t 3 .  

.A !majorltf:cif~~lhe commlssioners~shell cpns,htute s quorum .fbr.ltb~ra'nsaotion of ,any   business,, for.the 
'p~ifarriia~oe~:of.any ddty.;'or for the.exerolse ollany payer..of.the commjssloni ~ny,jnv.estlgatipn,;ln.~fuj~.~ or 
hearlh@~~hich lthe cdrnmlssibn has p.ower.to 'undertake or:to hold may be undertaken or.held,,,by or before 
iiny~ii~mmlsslbrierl br'commisslonem:dcsl~nated,:for the purpose byr.th,e coynmlss)on, The evlde,nos Inany 

' 

In'vestl~atlon, .Inq~lliy; or hearing may >(be ta'kan 'by the. oomrniss!oner o,r, ~ p ~ m l s s l o n e r s  tq wh,orp the 
lnv~estl~atlori, 2,1nquiry, or .fie'atlngt tias'.. been assigned ori Init,hls ,or. hel:,,or-thell.~ behalf,. .by an e.Wr;~linsr 
deshi-lated for t,hat .'pUrpose. . EV6ry'' flndlng, opinion; and:, order made .:by: fhe'~~.oommjssjoner:,, o r  
commlsslon'crS" so~~t leslgnatsd~ pursuant~.ta.:the lnvestlgat!~n;,Inqulry,- or hearing, wh,e,fi.. ape j~ye~ l  or 
oohfrmed tip the comrrilssloil" Qnd~:ofdered ;flledh.ln .Its offloe,. .shall be deernd.,Jo be the.flnding, .~pinlon, 

. .. . and orderaf theiaomrn(ssldh:,' .( -: . , , .  .,,, 11 ,.,. .,, . . . .  , 
,;! ' ,'" " 8  ' ' , ,*.,,:;:, . ,:. .., . .. . , , 

, .. 4 . . . . .'I" , I !. ',, 

~~; '$T,7833:-~ .  ' Provisions~ndt'~appficable to hearing by commission a 

Notwlthstanding Section 1'1425.10, Chapter 4,6 (commenolng with Seotlon 11400) of Part 1 of Division 3 
does not apply to a hsarlng by the commlssion under this part. 

GC 517550: ' Ralmbursarnents of local agencies and school districts , 
, . ,.',J!.': ,.. : . r / ' . , .. , .3p I .  : - . . . .  ' , .  

~el~b~rs~m~nt~~f!local.s~endea andsohoo l~d i~~ io ts  ; ib iobks mandated by the state ehallbe proi!l$d 
pursuant to thls chapter, 
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. , .e.. , . . . 
( ..: .::: :... I ' ,  ',. 

i i' 

QC 917561: Commission hearing and dboisipn upon:olaims ' , . .I ,,,,.. . . 

(a) The comrnlsslon, pursuant to the provlslons d th16 chapter, shal lhyapnd de,$r)e,upsn $,.plaQ,,;by a 
looel agency or sohool dlstrlct that the looal agenoy or sohool dlstrlct Id antltled to'6'e reimburscd-,by' he 
state for. posts; .,mandated,.:~,b~, the .state as requlr.~$, ..by Spdo,n of, b$!qle! .,&Ill?. of thg<,, Callfornla 
Constltutlon. (b\ The cornrnlsslon, pursuant to t h i  pFo~l$lons of thls ohaoier, s h l l  hear Ind deolde 'upon 
a olalm by e looal agency or school distrlnt flled or1 op,efte~~$a~uqry, j ,  .I,?$$: tbyt!.the C,gntroller;:.fias 
incorrectly reduoed payments to the local, agenoy or sijhool ' d~str~ct plirsuant fo paragraph' (2) of 
.bubdlvlslqp (d) of ,Section. .l756!1, , - ., . , , *. 

. .., . ,'$ . " , .  :' .:":I, . .. . ,' , . , ...,<;-.- . , , 
J c '  ,. ., . ,. /. : " , . ,  ... . , 

- G C , § ~ T E S Z :  :.: Epqlubivitp df -piocedura'.by chflpter...: . ,..:'. . . .  , . 

.: QC 617553: Adoption of procedure for:reteiving.claims and~~.~,ovj,din~g ,hearings; Postponbment 
of hearings' 

. . .  . . .' e:. <; . ' '  . ., . , 
, , , . , ,  , . . .: , .. ', . . ,  .:; . :. . . , .. . , 3 , ' ' . . - " . , .mi'. I ' 

. . (a) T~e@(nn,qJ~~Iori g,6(tI. a#p,ptLpmc,edures (or r e o e i y j ~ ~ :  . ~ d n ; ' s , ~ ~ ~ ~ ~ i r f ' : \ o . ~ ~ a ~ ~ ~ .  and ~ P P f p i ~ v i . ~ i ~  a P, \hearin,g':on, t hqe  ,g!~Irrp: The :hearlpg. ~rppe&ra ?ha!, prcjy$a.;f@:) $r*$bintEiti,@ri sd ,edci$ifi~g, -R,y:;:..!he 
clalrnag!i;thg .~opi~irnaql;of  Flnq~cepnd-  ~y$$he5 aff@@?d ,d@artqenl or. $#nof, 'an$;:,.$,& .$her 
in'Br~gjed..,per's~n,.~he :proceduns shall . ~ n s ~ r e l ~ t ~ , ~ t a . s s b ~ p P w ~ ~ e i i ~ ~ ~ ~  e#t/ma!+,:ir.aiibpieI;E..: @/thin ;'12 

. mqri?$si!afjer recejpt af ;a, tes!,dalm ;,when a q=l.efmlq[lti4n ;>lo , q d e ,  by/hg,8$@@$&japR t#f(i : Ipkgdate 
exists. This deadline may be extended for up io six montti'a'+w'the request of either the c ~ a @ , ~ ~ t ~ ~ c $ ' t ~ e  
cornrnlsslon, Hearl~g .of a claim may be postponed sf the request of the cleirnant, without pire]bdl'oe, until 
the next soheduled hearlng.:,(b) ~.h,~,.~jr4~~fly4es * .~d~~t@$f i~~ ,~~~ .~ ;~~p-mp. ! ,~ ;s i~q ,~ ,~~q~~~f~  I:s ~uhd!$?J,~q ,[a) 
shall lnolude the fcjllowlng: (1)'P'fovlslon~for acoep~i'n'oe of more thdn ~ n e  olalm on tliB same I 1 athie'oi 

, . . ~xP~utlve:!order .relat!ng [;to.~ths same. stety,t,e,,q qep$t?yle.or,der flied, wlth l the , ,~~~mly~j~f l i ; , .c jr~dI .,~hsent 
. agre6iiidnl.'Ey thec~te$t I m t s  t0,:tb.e oontmry; to . .d ,epl ,gna~, lh~~~lcst  to :flle:ras;fhq. led tes;t:.~[@!n,g~ti (2) 

Pr~vlslons 7or .oonsdll.cldtlne! tcstialaims~ldng;to.. the ,.sqv:p .!or. . ~ ~ e p , u f ~ . ~ q j g ~ r ~ . ~ $ J ~ . ~ ~  @!kh, ,the 
oomrnlsslon wlth tlrne limits thal do not exoked. DO days from the lnltlal Flllng for ~onsolldatlnp the'test' 
clalrns ,and for claimants to desigrlate.!a l~!ngle go,ntaqt?fpr!J~fp[m~$,~fi ::regq$q!yg, ,??s!:o!a!.miL ; (3) 
Provlglons for qlaimants.to designate a sslgle claimant for a test'clalm relciflng to the same stafuta or 
exeoirti~e'0id~nfll6~~:~lth~-.the~cBinmiSS'i~n~~with~t1md ilrnlts~that i d o ~ n o t ~ e X o e e ~ ~ ~ D D D d ~ y s ~ . f r o ~  theilnltlal<filing 
fo~.~'~klng,:'t'h~~deslgnatIon: :(o)::if .a;jompletetlite~tttoIalm:.la 'not.fihoelved '~~b~+tlie~c~rnmisslon:,plth'igi~dO 
haieridar'd'ay$ frorn..:thetdate that aii-'lncoriipicitii tea bliilm Was: returned:by,:thel o o m m l s ~ l o n ( ~ t ~ ~ ~ : o r i g i ~ a l  
test.5cl&ifitfilln'g. date; ma;y b ~ ' ~ ~ l ~ ~ 1 1 ~ ~ ~ ~ ,  :in'd', a n'giirytest I :.' olalm~,may;,,be .!accepted or! dhe ?dam~.:statutelror 
exeotitlve-:ordeF;' Id) 'ln"Tddltloii, tReo6iii'~lUUlorj Shall ,determlng .wheth~r ,~a~ '~ Insor rs@i :~eduot lo~~~~o~,~ I~  'is 
comfileke :wlliiiri-4'0 diyb"~ftei'i'.i'tli6 da't&''th$t the ... lncarieot ~re'd.u.ptlon .claIrn is .flled.:f It tha:gonjm(sslon 
det'eriiiines"~at .an"inoorrect 6duation' Blalm,:ls notm:cornple'te, t~.e~~oornmisal.on~shal(.notify the llosa!,agency 
and:.s~Fi:Bo~; ' ict  .that !fllOd .the* olairn.Qtatirig;ttie fealori5:U;rat the!plalm:.is not ap,mplete: The:lopafngency 
& &'~$bd]f?&l&h&' ~haII,-h8"6 .80:qaayi..,fi .i&o~plste t:the:'cla'm;. The .amnlss.lpn.;shg[l :serve, a, po ,y.  ofb,the 
oornplete (ncorrect mductloh alalrn on the Controller, The Controller shell have no more than 90,:. ~f ays@fter 
the date the claim Is delivered or malled to file any rebuttal to an lnoorrect reduotlon claim. The fallure of 
the Controller to flle a rebuttal lo an-incorrebt reduotlon iolalmishall~.not~~sprve,to delay the co~slderation of 
the,,olai-q by th+e, comrnlsslon, 

' t  . . I  . . , . , -.,. :' . .., (,. . ..;:: . . . . '  . , . . .  
I "  , , ,  ' ' _  ' '. : > !  

QC 917664: Cornrnissionts authorit$ to dcij'gdita dalm . . !. - . . , . & I  

Wlth the agreement of all , paities 'to'n4the ,:alalmi dhe~;pomrnissicin: may ,.w.alvp,,.the; ~applicqt!on,,; of.$;any 
rocedural requirement, lmpose~by..lhis qhapter or pursuant to Section 17553 In order to expedlte aotion fj :7,8!s :. ,,, . , ,! ..,: .:.* .. ,,y y .  , , ,. 1 - -' , 

on, the o\aim,The auth'6rlty'gra~ed-'by this-sedidil ~iiialirde~sl~he;'do%olld~tl~~jb;f cl'alins,and4he . . , ,,. , shijrte'rilng 
of tlme periods. 1 .  . 

. .  . 
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GC 517555:  ate for publio hearlng: Test claim form and prooedure , 

, *  'I I , 

(a) The oornmis30nl wkhln 10 days aftsr recelpl of a test clalk b a ~ e d  upon a statute or exeoutive order, 
shall set a date for a public hearing on the olaim wlthln 75 days. The tast olalm may be based upon 
estiqated oosts that a l ~ o a l  agenuy or soh001 dlsttlct may lnour~as a result$bf the statute or exeoutlve 
order and may be Flled at any llrne after the statute is aneoted or the~~exeoutlve dr'der Is adopted, The 
claim shall be subrnltted In 'a form prescribed by the oommlssl~n, After a hearlng In whloh the claimant 
and any olhar interested organlrsllpn or lndl~ldual ml)i  padlclpate, the' oommtseion shall deternilno If 
there are costs mandated by the sttfiti?': (b) Thls seotlon shall becom'e operatlve on July 1, 1906, ' 

8 I 9  1 . ,I ,k . 
QC 8175581 'Criteria for n&t'hndlng costs' mandated by the state 

I", , I . ? 

The'comrnlsslon shall not flnd odsts mandated by #the 6ta$ as defined .In Sectlcin 97614, In sny dlalrn 
subrnltted by a local agenoy or sohool distrlct;lf, after a heafin$,,tha cornmlsslon flnds that: '(a) The olairn 
Is submitted by a looal agenoy or sohob1 distrlct, which requested leglslatlbe authoflty for that-looal ag'enoy 
or sohool dlstrlct to,lmplement the8prograni speolfled In the statute, and that statute lmpos6s cos ts '~pon  
Lhatliooal agency or ecl$odl dlstrid kequesting the teglslatlve authorltyr k resolution fromlthe govefnlng 
body or a latterlfrom a-delegated represent6tithe.of tho ~lovarning body of a looal egeAoy br ~ohoo l  dlstriot 
Nhioh requests adthorlzatlon Tot that 'loosl agency or sohool 'dlstrlot-to implem6ht a glven pibgram $hall 
ooristltute'ca requeql within the rneanlng'~bf Lhls paragmph,\(b) The statute or exeoutlve order affirmed for 
the stats that Whlch had been deolarcd existing l a d  or regulatlon by actlon of the ooUrts,~(o) The sta'tuie of 
exeoutlve order implemented a federkl law'or regulation and resulted In costs: mandhted by the federal 
government, unless the statute or executlue order mandates ~ o s t s  whlch excoed the mendate In that 
federal law or regulation, (dj-The looal agenoy:ar'sohool district has the autharlty toLlevy sedae charges,. 
fees, or assessments sufficient to pay for the mandated prPgtam or inoreased level of servlce. (e) The 
stattl\e or exeolitlve order probldes f$ offsdtlng savidbs tb'local agencles of sohool'glltflck whI~h,result 
in" no n i t  costq tq ihe local' $genKle$ or sohool d1sfrlgti;'or lnbludes~ sddlgonal revenue that was 
spbol~caily'iilten'ded to fund jhe c q i 6  of the $tat@ mahdatb id ~ n ~ ~ m o ~ n t ~ ~ b h f f i o ~ e t i t ~ t ' b ~ f u ~ d  the cost of lhe 
stite'?nan&b: (0 ~ t i $ k @ t ~ t s  o rexeo~ l ve  order Imp4ed duties thafsfhere e<preprspsIy lncilud&d in 4 ballot 
mei$dire~appfo~ed,by the voters in a L$tew~e,sIectiad. (g) ~He(*spatuta p~eated a lied orl,me me7 infrlction, 
e l ~ r n \ ~ t e d p , ~ r l r n e  oi'hfrd'd\ori, or bhgnped the,@iialtylfor a crimY or lnfrautl$ii, but onlyfor that'bor(lon~of 
the s\ayte4relatln'g ~direbtly to the enfoicemenf of the cdine or ir~f'raqtlon'.' 

, I / I _  P L  / 1 ' <  , a  8 I 1 r ! ,  

GC$17567: g$terrninat[bn o f  k-iholilt be subvened for.reirnb"rse&ent: para$&t~rs and 
GLiidcilinks ' 

(a) If the commission determines there'are cost3 mandated by the state pursuant to Sedlon 17665, It 
shall deterrnlne the amount to be subvensd to local agenoies and school dlstrlcts for relrnbllrsement, In 
so doing It shall adopt parameters and guldelines for relmbursernent of any clalms relatlng to the statute 
or executive order. The suocessful test clalrnants shall submit proposed~parametars-and guldellnes withln 
30 day$ of adoption of a statement of deolslon on a test olalm. At the* request of a sucoessful test 
claim&t; the aommlssjon may provide-for one or more ekienslons of this 30';day perlad at"an)"tirne prlor 
to its adoptlori of the perameters and guldellnes, If proposed paiarnqtaf$ i$d ~uldeliries are hot submltted 
wlthln the 30-day perlod avd the oornmlsslon h'aa not gr 'anled '~ne~t '~ns" ion~(~th~n the oorilmlsston shall 
notlfy the test olalmant that the amount of reimbursement the test olalmant Is entltlgd to for the first 12 
months of Incurred costs wlll be reduoed by 20 peroent, unless the test olalmarit oan derndnstrafe to the 
commlsslon why an .extensJon of the 30-dfy perlod is Juy\\fled: 4 local agenoy, 4t7po): di,gtri@,! and the 
state, may flle a cjzm sr,(e$test with dhe oomp'!ssion to qrpend, madlfy, oi.supp/eqent the paraqeters or 
g u l ~ ~ l ~ n ~ ~ ~ , , , ~ h e , ~ , o m m ~ s s l p i i  may,. aftjr publio;pot!,qq a,nd hqar ngli,fim;enkll rnodlfy,, or suppiepea the I par$etejs afd,.guid$!~es. (bj In qqopting parameiers end gu ~e~,I(n$sl, t h ~ i ~ c u r n m l s ~  mdy ~dopj# an 
al ld~at~06, fpr,mula, of unlform allowaooe that would .~rovide for, ielipb$pemen!,,~t ea.gh, ~ o c e i , a ~ e n o ~  or 
sc6opl dlst$u! of a, spealfled ,>a.rnount year. (g) The p~~aine"r?~~nd,, riu!c&llgg$ adoptea by {hi 
oo&~\&l'p~,,sb,a(l ~p$@lp tfi. dscal y$-qrs,fgr vihj$h loF91 agenolea And, schpq~l d\strlots'sjlgli b$ rbjni##/ted 
for oosk inp~rred, 'prpvldeg, h o ~ ~ v e r ,  tbat the qc)~rn~sslop shall nbt specify t&ereirig any fllcal yeay for 
which payment mould b e  pr~vl,q/ed (p \he annual Budget Act. A 'ies\,olslfl shal be  submitted on d before 
June 30 following a hscal year in order to establish cllglblllty for' relmbursernent for that flsoal ye'ar. The 
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clalrnant may thereafter amend. the ,test ,claim .a! any t l ~ s  pdc?n.tp a :cornrn~ssk~ 1 hearlng.:on th$.:blalm 
wlthout affecting the orlginal flllng data as long as the amendment substantially relates to the orlglna! test 

j . , .  ' 
. , - . . .  .i ' ; : , r  , : , : . .~?. , , : . ' , :~.~~ . .  ':t:"(... claI,m(, 1 , ; .  .' '-,  ',:, . . 4; -* . .. , 

,I: . . )I"." ' - .  ' 

. , :  ' : . ,  , - ,,,: 8 .  s.;, . . . . . . . . . . . .  - .  , . .. ' . , r :  ., . .. ',' . .  I . . . , $  ,,,, ' ,a & ,  1 "  ;"';< ', 
. J  ' 

GCi§d7658: S "  bmle~@n'~l of pamrnq rs  sand .,gJLidsl[nes :to Cpntroller:- ~ r a n b f a r  of ;!dlal&; 
. . . . .  :;,:,. . .':? . ;qIa[mi,ng instr;u&lons .i:,./. . . i  . . * I  ., , . . ,  . . . .  ,. , 

. t ,  ! ,.; , >,;:. :;,. ,: 
, ,. . 1 ; ,A, .;; . ( 4 .  I : ,  . . ,  .' . - . . , :.. , . - ,  ............... ". , , . " . ,: :' ' 

($.,$he oorrqds~ipn shall~6ybmlt,fh$~,.,~d~ ted pa ray?^^^^^ ~ " d # ~ i i d ~ ~ ~ , t p q  19: the' Cpntrolleri All. d~airns P relating @.!;a kbttute or e4eou~lve qaecjha, are,,!flled,@her Ihe .dejwrmln$lqn +h,e twt .olalrnap,ursyant to 
Seation 17557 shall be transferred to the Controller who shall pay and a ~ d l t  the olelrns from funds made . ~- 

available for fiat purpose. (b) F(,P~ :ilq,te~: th~n:~~6,0~i;~~ys.,~.~~ter .(~oel~l:flg n t h ~ ;  ,pdppted :pararn.et~rsi and 
guldellnes from the cornmlsslon, the Cohir~ller shall issue olaimlng ~nstructlons for saoh mandate that 

;requjr~s state. Pelrjjbur~ernent, ta~:a~s,!b't~:looal;:ia~encies >'arid : school :;dlstriots In:rdl~i,~ing -.oosb ta: be 
r e i i n b ~ i ' ~ s e d ; : ~ n ~ ~ ~ f i a r l ~ g ~ ~ p I a l , ~ 1 ~ ~  inst .uct!onsj~Yh,e .:Gqntralle~(may reQuesttbe ,as;s!stanoe '0f;'6tfiet;'@f&e 
a g e n ~ l e ~ ~ ~ ; ~ h ~ ~ l a l & , n ~ ~ ~ i n ~ k r i l o t ~ d ~ ~  :,s!i'q,~,!b,ci:ydtiiped fr.rrm;,;th& ~kWte:;or, ,~?~&p~t~ybordpr ~ar$&u"g !.the 
gianqlate 'and:thei@ar@metdp$..Lnd $ ~ l d e ~ l , i i ? ~ ~ d o p t e d ! b ~ : t h e . ~ o o r ~ ~ l s ~ 1 6 n .  (0) Th'e tGontrbl~er+shalli Wlthln 
601sdays . . after- r@s!\liigl~leuleed ad.o,pt'ed :~;,pa~,mefYfs;~. and c.guldellne~i.:: bo,m the .:oomgj/,ssl,bn~i:o~: cotHsr 
lrljoim~tlqn ~;.ne.pe~s]$tlljg ;q: .revlsl.o,n iof,!tlie ;. lalrhln'$, ,,lnstructloi~$~irdpar.e~ !qnd. :issue";;irevlsed ~:clqlri\lii~ ... 

Mq$@18or.cnaadafe$ .:that ~~requlff34ta)e :relm:bu~sprpent r4ih,4 h@$e:,;been . ;established:!by~,o~~r~slen~ 
aotlbn ~#brsu.~nt~~to,,~Segt~bn. I,T6&!oi. after; any ~deglQlon 01; ord,erroTlthe ,a~n~js'~ldii:ipyrsu,ah~tp;f..60otIoh 
17 ;55~~1n~:pre~~~rng .~eV lse~  'nla1m.(rig;ln6~euotl~,~s,~~the~~on~r~llq~imay !~e~(i~eat~~t~e'asslstQrinbe~bf othw stiitd 
gganole~;~~:(d) Thls $~otlgn:shall beco,jne'oper~tlve on,llu(y I, 1;806;:.~ ,, . 'ek :r . : 2 . , : ! !L ,  . " . , , * ,  , . ,  c ; ' ,  .. ; ,i ,I ,:' .> 
. ., . . . . . . . .  . ., ! .r. ;;;..., r' ,  I!..'. . . . . . . . . . . .  .,.. 

.1 . ;. .., . . . ,  , 1 :  , , , ', ' IS, 7 , - . .I .." i !t,,!\,, .,. . . ' . .  , .  ,' ,..? , .  

..P ~'~1?558.5:  ; ~el@urs6hsntolaim:;~"dit; reriittancti a;@,.vi=,e=@nd oth&hotici~.~bf paym.en(.<. s , ,  , . . . 
...'.C.. - z v . i . 1 .  .:,.','-..' , -: , ,.;.; ',,,;,;~ <!, , . . .  . . . .  

, - t,k: 
,-. . -.;,. +. :: '! , ;, ,..:,.@,i , ",!,:,cu::; ; i:. :; *>.. 

(a),A kelmbuEe$,e~t.&im pr.e~uslcqs~s flied -by q lwai @ n ~ ~ ~ ~ q ~ ~ g h o o l ~ : d i s ! ~ . ~ u r i i u a ~ ~ ~ . b : t h i s :  
cha$%r:~,,is ~,ubie~, . t ,q~~audl~ $9 the :Fo?tro(le~~q)!ater r,thap tws ,pfg:;after t h.? end:$ ~~$,:!?~.!~?nd6!~ ;year In 
w h i ~ h ~ h  ~.~imbu~ge,pt  ~~/$l~:!:Iij.~. :f!Igd4[. ~sat~;a,me~~.~~,:~.~~,~~y~~./!;nofyn~s gre i(~~~Ppr!si$~~~f,q$:ime 

. .~~~~!a,~!~g~~~~~%*s~~1$1~.~~:~f4t:!:.w~~,,. ..!he ,@/.pipl,j.~ mgd~ifhe~t~,~~!~r~~h~~~~fl![:~!!~r,tc)Jqitlat(~~an~qyfl~+~ihall 
a ~ m , g q ~ ~ ~ . i o ~  , ~ m ? . j & ~  @s,&$te oft 7 ~ ~ ~ ! ~ ~ ~ ~ ~ R Y . , ~ ~ , ~ ~ ~ , Q ~ . ~ ~ ~ , ~ ~ J , ~ I ~ ~ . ~ ~ ~ ~ ~ . ~ T ~ ~ ~ : . C ~ ~ \ . I : ~ I I ~ ~ ; ~ ~ R I I , . . ~ R Q ~ ~ ~ ~  ih,9., ,jairhant,, 

? s 5 v a 0 ~  pf, . ' rap/t$no!?-~:addy gp!:,eee., apyi.,addstmenft;l~jq~~g ~."B.t$~,!~~f.or~ lnik{!g,@ , vl]fhiln -.3[li daxtt,.,q!.alter. j " I A P 
rel'rnbursement that resui from an,jud]f $$:re.? ewi:~he,. .~$~lf i~~. .qn;a~a(, ,  s ~ , e @ l ~ l i ~ @ ; ~ ~ \ ~ ~ l ~ ~ ~ q ~ m p ~ p e ~ C s  
adjusted, ths ,amounts adjusted, and the reason for the adi'u'stfieiit. Renilttance aavlseC'a%d oth'hr ribtioes 
of;~axp,vt ~s~?m~i~b,a! l .~ .~ ,ot t !~o-p.h~t~f~.~~n~t$e .$! ?d@.stme~i$p~.~~p audg,gr! rg~I.qw~r,,(o '~.otpl,og ijn:;thls 
sedan s all be oonstrued to lirnlt the djuifrnent d pa'ykirits when lnacoura$Jgg,a~~,.. d' etermlned to be 
the result of the Intent to defraud, or when a delay in the oornplstlon of an abiillt fs the result of wlllful aots 
by+tKe olalmantiar.!inabj\lty to reGoh agnem~nt  qn terms of flna14se@lernent,;[Q Phls~~sedlo~shall~~,b~obme 
operitlvta oa dUlp I ,::I 996:;; , , . . - ,. . . . I I . . ,  ,, ., , . . . . 

, . . . 
. . . .  

, .",..;1' - " &~l..,, , k )  i, : , . ' . . . . .  p), ,l:..'',C!.T'.: . :  .,.:,, .. . .  . . . .  
,I1 ,#, 1 

. . ( I  

OC$l756Bi6:; 'A~w~islatjve,intsi.lt l,.l ," . ) .  . . I .  ,,, .4 4 :,' . ,  , ,. . 
. . . .  .i, . .. Ji > ,,,,,. $ ; , : .  , 'I , . . , , :. , .. 1.. 1 .  

. .I  

a, .,.. ;. ;,. ,, . $ { *  ,:, ?', 

It IF the,$tegt of.the,.~~egl~gturemat.the ~ o ~ ~ l ~ s l ~ n ~ ~ , n  S@to';~@datas rsv& ~ t ~ , , ~ ~ ~ ~ ~ e ~ s ~ b ~ ~ ~ l ~ ~  lQial 
~upnoie$ may -?i~peal:thg~~~y,ptIon of.pimbursemetj o\alms,in the bq$ ih~:@~/~&i$r i : ls  ~ ~ . o ~ i i ~ ~ t  .in i orde,r&. prsvlde,for a ~ m ~ ~ ~ . ~ ~ ~ , ~ d l t l o q s ~ a n d ~ ~ e s s  coet y,,proo$66, , , . , ..., <:y,.,!a,f6...~,.y I ,  !'..:x . . . .  



, . '. . ,, . , ~ t a t h i o f ~ a l l f q ~ n i a  :1. - , ,, , , school ~ a n d i t e d ' ~ o s t  Miinual. 

the ~o,mmlsslon.to tiold another headng, regarding the claim and .may dlreot tH'e,.~ornrnleslon~on~.~whbt basis 
- I  .the$olalrn Is tol,reoeiiiea rehearlrid; : . ,:,:I :,.':' .. '.I . . ,  . . '( . . 

I .  

, . . .  
, I' ... /... ..I.. ., . / , . , " 4 .!,,,.;; ,~ .. , .  . , ,  , 

s ,+> 8 . , ! 8 ; 1 . . 
. . ,  , , I  , , . I  ,., , , . ' ' ;'.' :. 

3 :  : '1,' . .  
O@&l7660':~, , :l~+idllnssf~r fllitig relinbutkerniht ~ la imr  ' , . ~. ' . . 3 . .  . <,I , ,  

I' , .,: ..,, ....,. I ; , .  . . ,. , ., , , , " ". ' d l  . ,,:,., , ! . t . ,  ,,.., <.' , .' i!. .:. , 1 . %  : . :  I. . I 

~el~@,ursam~nt!~fqt;isretat,e~maodated 0054 may be,o la lhed,~~ ~DII ,~ws: , , (~~A (po$l;hnsnoy,or' so$q~o!,d(ijii~t, 
may,.file ,an ~stlma~ed~relnibursement~o!aim by.; Januqry;:!.5 of fi:f!soal ye%,!ni whloh cosb :a~,9~!$0 ,be 
Inourhed, ,..<,, .?,, , andi ,by Januar!.$6 ~follo,wiwillg that"flsoal ,:yegt,,sh$jl; -fllg~,b8gl~,qnfiu~! lreirnbugqme,nt,l, ~laj~q:!tfiat 
detall,e'ithe oqsts '3ctuNl!y Inwired for~th4t~~fIsca~,~y~s~i~~~~~~~~f~~m~ay.~ao~~pl~-~,~~f~~~~h.e .,prov!s!gns gfhsu b,dlg!$!on . . 
(b). ~ b ) ~ ~ l o o e l ! ~ 8 ~ n o y  or,sahoo!:didribmay,: by denuaty: i!;!f~Jlo\rlnathe-flea?l.yegr In  qhjphipost~~ are 
Ino~rpd;f!!wn, a?n/iiill e lm,p l ! r~emeen f~~ I~J~  thal,.;det~J/:~tfe ~~~~b,:e.?$-!~lly in~~rr,eFI @r:f hat..i/s~g!,~~e,~~,, :,to) 
In it e,,.event. revised olalrning. .Instruotions :.aCe.'d?s'Pod .by, fhe,::G,p.qtr.~jlq. pyrs,y.qnt;.to: :sgb$lv!s~on :(o) of 
Slea.gn 1 , .4  7.568 betwee? ~Oobber?..lti,.a.nd ,Jaqu.a.~:y Id, !I~,o,q!,,agqn~y :yofJ,sek.aq,l dlqtrlot fl!!ne pn an nus1 
reimbursbment cldlm shall ,hjwe 1.20 days fol!bwlng,. the,.lfisu,~~pcq~dat~, .qfqf,jh~.reu.lsed.:elalrnlng instruotlpns 
~to:~fl~~-,g,.olaimr.~ , . . I ,  :.;. ' L I P :  . ..: .I,J.. , q.,,T ' $,.<,( ' ,;$. !,,;. , . .., : 

, : ' .  L . .,(., . . ' . , '. 
OC 517561: . Reimbursement of costs for state mandated prograrh 

i .. . .>,,..I .,-, 2 ,  b : > . .  . .n ,;,<I...., ;;,. t".,;,, 

(a) Thc. state shall reimburse each local sg=noy and s c h i t i l a i l l l d , ~ r  YI "baits mandated by the gtitklu; 
as.!deflnad In SeptionlB'11.614.i,(b) (1) ~Fo~~.tbetlnltlal n'scal ~~e!$r;.!@,q$l.na i,whl,o~~ .the60 ,,~g@sf:q~:e lrlograd, 
relmbUr~,,@menthmds:shall!be provided~e~~folloys: (A) , ~ ~ y . s t a t ~ k ~ m m ~ ~ l i n g  !he,~e~o$sla.sh~ll,~rov!$,&an 
appropfl,aWan:~th.b.r;ef~ri : (B).A.py exeqrlWe prder rnar~dallng.:!hgse :o,qd.qis!#ll.be .aoqgm,p~(fl~d,j .~y,,~~a b1II 
Bppibprl~tlng thefunds.therefor, or aLtern!!lV@ly, an:qppropdat!q, for t h e ~ . ! + ~ ~  ts~ha! l  be (q.olyded !ln !he 
Budpe~i311170~ 'the nexL suoceedlng flsoql~mil~:hest,eoutlve.ordershell o!t~:t!#. llamof $ppwRrlq$.p,"in 

,'thd':Budg'~it:@IIl .oc~:th-at~appro~rIatloii:lo,~a,ny othsr.;blll :whja!-:!s.;lnfended t ~ . , ~ e ~ v e , ~ ~ , t . h e , s o ~ ~ ~ ~ e , ~ f r , o ~ .  whjoh .. 
thejBontr6llet. .miy .pay the rolalme .dPf,jloaal ,,agenatea~, qnd;?soho,ol ;distfl,@pi,,i2) !q subae ~en; l : ,~f /a~~l .~, .~ea~s a approprlatlons for these oost~~~,~:shall: be. ,ln,olqded .in,# ~the+~t'i,ann~al~s.90vitn'~r1s BU get ...: and ,.,in . the . 

acoompanylng Budget 0111, In addiIlon, approprlatlons to relrnburoe local agenoles and school dlstrl&s for 
continuing oosts resulting from ~haptered bllls or exeoutlve orders for whfch .qlalys,bave be,epa,ward$d 
purygnt to subdlvlslon (a) of Sectlon 17552 shall be lnoluded in the annual ~overnof's ~udge t  and In the 
~io~ompar i~ lnf ' :8ud~et  ,8111 ~Cltj;ser&enf 'fo:the.~:enaolment::of~ the:Im'el goy~wment olalrns :,blll~~p,ursuant ,to 
~ebtl&:;3'1.600 fhat!'lhclu~ei~'.th~e Imourits aWArd$d~:f&latIn$ 1o:;;these chaptered. bllls'at:i:exe~.utiue~orde~s, 
(0) The amount appropriated to relmbirrse iooal agencles and school dlstrlots for oasts mandated by-the 
state shall be appropriated to the Controller f ~ r  dlsbursernent. (d) The Controller shall pay any ellglble 
claim pursuant to thls beation wiltiln:BO.~dgys!~~ftiir~th~ flllng-!deadllne;for. olalms..J~far .@imbuisetnent:tdi:l5 



,. . . , ,  
, Stat6 ~f:.C~l i fDrnia~s, '; ' ;;? ,? S 6 h o ~ l  Mandate,d,,Coa.,~nual 

. , .  

,local agenoyl'or sohool dlstilot.shall subrnlk Its claims ag zpeoMad lo SecUon 17660. The Cqn~oller.,fihaIl 
pay these olalms from funds appropriated therefor, provlded that the Controller (h),.rnay audit the moords 
of any looal agency or schodl dlstrlat to verlfy the actual amount of the mandated costs, (B) may reduoe 
any elalm that the Controller debrmlnes 15, excessive or unre~ponable, grid (,83:8,ball bdj~st.thd.,p~~h'ient 
to carreef for any underpayment0 or overpaymhts whloh occurred In revlous flsogl yearn, (3) When 
paj?Snjjla tlfiely'flled olalm'fbi lnlvil ~ e l m b u r ~ e ~ ~ t ~ t h e ' ~ 0 p n b ~ 1 ~ 0 r  BhallrCi, P thhcild 20.pbrc$nt of the $Mbunt 
bf ,th#~jbldifi bntll the c14i&, 13 &dit&b to '"$etlfp:.,tl\g: adus'/. .'am'buf,t .:of thd va'na&sd .'bcigE. ~ 1 1  %Iriltial 
iilflb$f&emerit,:cla~nislf~r #l.:&~al'jie$~ r&j&r&d!tb tis,f[lea:bh th'iali lliltlal f l l ln~~.~~te.foP';a.~tat~,m~&dPted 16Dii','pi6gr'rj;in'w'ih~ll,~Q ' ~ ~ $ i d e i e ' & t i ~ , , ~ O O ~ ~ i " d l ~ B i m  .for'.,the pu  . , ' 

I $os&8f oompilt1rigany:latb olllin pen4!tj;i;.Any 
olal?i~:'fob~l~ltlQ1 re(mbiirsement f\led.%ffer th'efillii's ditjdllne shall be, redu~ed'~by I D brcent:oftl ie :ambunt , h'gd h~ b,+iiii 'g&*ii ,t,hily jllbd, B~" lded ,  tti't,;thg' ahel i"t,of,,fh19 ieiJiidtiqn 

shall ii8~&$b$ed one th~us$nd'.ili3lliiS ($1 ' 000 ) .~~~ t i~~~o i i fm l l e r  m a y  Wphl ld paymentbf.tany late"ol#lrn 
fmr lnlfiiil raliib~fiernar~fuftli ,tti'=,S$t d~i~l l i iel ! foi  lu@&tl delrns whlesb sutlioleht fuhdd a i i  avalla~ld to 
pa? tlie'iildlmlaftsr all t l~e ly f l led  olalms h'i?ve;tib'Yh pal&:ln no.case shall a r~lmbursement~olaim'~b~ p'bld 
If submlttsd more than one year after the flllng deadllne specified In the Controller's claimlng Instr i i~ldns 
on funded mandates ooritalned In a clalrns blll, 

.A,." . .,*. , .. . ., .. .. I . )l' : .. , .,, ,.,,! .. . - , '. 
G,C fi1.7661.5: c . . .:,!? ,- Payment,of ,, ,?.. . claim . wlth , .  iqtersst .,.:: , . 

6 .  . . .. 
(a),,Thepa@bnt of~a$;~nltlal rrelmBur~emerit~li lf i~'by the Coriir6lter sha{l inlude aoorued Interastat the ' 

Pb'oletl Mo'pey ItiS'esjmept ~ c a ~ u i i t  f&ii&~:~Fl~e'~~tj;ayri.lent~ls belng MKde moi'Ei~tha'h'306~da'~6tafter~adoptlon 
of ffi=':&g(&~ld&'.aii'@f'e$lih&i$ f$ *ri [fiitla! olgi*6f, In thQ 'oasO, df ija'ymkf of& dialm relating to t;h8t'':&k'&.& 'stetdtB si!@CitiQ d'tdet;, , f ,  " "   paymi mint Is,~bCliig''m~tle more thbn 60 says afte'i' the ,,f[11ng 
d e a i i l l r i ~ ~ ~ o f ;  or the az&d'al!date 'af ieoelpt ~of,~~the~subseq~eii t~~I~Im~~whiohever Is later,.'l'ri' those,:instances, 
int'er~sf~Is~FilII-bC~~ri~to arjorue Ps.of the 366th d i p  aftkt btloptlon df3the staiewlde cost.estlrnatq for lnlnal 
clziiin":8'izd'~s of tlie,B?:st Bay aft6f!t'~6:Plli~g~*dEsadlI~e forI.oi'i4ctuel date-of. teoelpt:of,'~ths~subs$quent;e)~lm, 
whlchever~ls Iater;"(b)~Thls se~ibn '  iiitiall:benome .operdtlVe an July 1 ,;I 9B6, .. 

..*,I. ' ' I . . .  ' . ,, . ?_I., .. . . . ..' 

(a).!A budget act;ltem ir:.approprlatlon pursuant,.to.:~t~ls partfor rolrnbursement:of.gla[mp! ahall ikolude an . 
amciunt Lri'eoissary to reimburse' .any Interest due pursuant to SectIan 1756A.6.' (b) . This sectlon. shall 
be'c~me'~dp9ratlVeori July I, 1906, , ', !,:; . s . , 

, , . . . , . ., ' 8. ,, ;i , ..'.?'. - 4 . .. , . 
. , GC 517562: Review of~~costs.af.'state.man'dated local program ,:. . . 

.. . . - 
.<I '. ', . . 

' 8  . . : '. 
(a) ,3~, ie  ~egislature hereby finds and de,~,h&,s ,[hat th= 1 ~ o ~ ~ ~ s i ~ g ~ r e y e n u e . ~ o ~ ~ ~ f r g l n ~ 6  on,,W$-srtd~i!6~al 
government and the inoresslng wstg of  ~nanp!,~,? s$~ermahdgfe$ ,jgpb! p,rog%, s m ? ~ e : j ~ ~ g l , u $ ~ n :  of !he T cumu!atlvep:eflact~.:,of stat@-maqpj$ted .i loo3!i.py~,~,ms, \mpeia$!.Qe'. ..&~.$y$lSl'g y, i) j5hr,.th@,.;i.nt.e,n\. . f  \ha 

. Legislature tolestabllsh a method :For ~regularlg::~evi,ewlng ,!h~,,costs of ,f$~&,~.prid@pd, Ip~.a;,,Fji[ogr,41r~*~, by 
evalugtlngtha:.benefIt of p.revlous,ly enaoted_rnandete~,~(~ 11) ~:.rjtgfe~!##(qa~o$~ .~f~~.~. . .of  IOGE! ageficles 
or aiMember ofthr Legsleturernqy ~ u b r n l t ~ a ~ r ~ p ~ s d l ,  to the ke,gigis!@p ~epgmm.%ndlflg,jhe ... elim!,nation.or 
modifloation of .a. s@teI~mandated .looql. progpm$o make,;q,g,ph:. a;:prap,g$&!, ;~e,,qg~,@i.atio~ or~rngm-ber 
shall .s~jbinlt, a .letter..;to the Chairs qf the &sernb.ly;~Committe.~~, ~n.!.,I&oal ~,o~e~~~eiit.~:~.nd,~~~e!~.S.~pate 
C~mmlttee on LooaI Government speoifyiqg .,lhe.,.,~and,?@. ad, {ljF,,.Wn~$,rns a$d redom%.eqiai[$hs 
regarding the ma.ndat.e. th~, iqsso~bt lon okm gm b$r;sh.&)i aqglude :,I9 .QI-rq< ~JQP~QR$. 911, l?for!yatjgn, r,vlgvant 
to the ,loori6luslorls,,l F, f he ohairs of. th.9 cdrnnil$ebs ,F(++~l(+~,a@.~lf~4n.a~ t,~~n~jy:$!,$dd of th,e,suk~,m!ti,ed., .rqpos,al, 
the oha[rs may ,refe~-(he. propospl .to, the ~ L e ~ i ~ l 0 t l Y e , ~ ~ ~ ~ , y s t ~ ~ f ~ r : ~ , ~ ~ ~ @ ~ I , ~ w : ~ ~ # ~ n d  ;c.ommeB The gh+[)? ::$f .!he 
committees may 1refqpu.p f o ..9::tgtal. of 1'0 ..of ~ e s e - p r ~ p o s a ~ ~ ~ o i ~ . e  bg~&l,t(y,~, Anlyst -forrevle& ln,any 
year. .Refo.r~k;:;shall.ibe. -su,brnjtledi to the Leg ls /p l l ye~na i~+t ,  .by.:::DB~$pb$i .%ach', [ear. (r?)';The 
LeglslaiL~~~j~nal~st;shal!~f~vIeyu and :re~gl.I;I:,..t~.~~6,e:~:S,@~i~!r!tu re wlthir,$g~cd. .o,es(o! prop,qf el, t e5 ,is referred 
to ?ha off!oe:purs.!.!agt & panrgnp? '(j).. The ,Legis!.et!ve, AnaJ,:,!j\.l,Qh~fi ::f$b@mm,!@$! ,tfi.&!hk,~@dij,lature 
ado 1.1 reJed,:~or,,mpdlfy (he prn~osal~. ~ h e , $ ~ . ~ o r t : a g d , ~ ~ ~ o ~ @ m ~ , ~ l ~ ~ ~ ~ ~ ; ~ : b ~ ~ ~ \ ~ . b ~ ~ . f ~ , b , m i t f ~ ~ . ~ ~ f i ~ ~ a l l y  ,to the P Lee 1atyr.e by Msch. ..I of the ..~q[::;s.~5iequept. f,4,1.the.. y@.j,c,.:)fl twplfib,-r$?errf?!$+.:9re s@b8g$ted. t b  the 
Leglslatlve Analyst (3) Ths D'e~,@npnt of .Fl,ijgn,be slyill .?eviqw ;dl1 $tatutSi eg~oted  eaoh.,,year:that 
conbin prqvlslons making Inopefatiwe Seollon 2,220 or S~ictipn.2230 df the Revenu'e ind~ax~t lo f i "~&dde 
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. ~ ~ l r , ~ ~ a ~ t l ~ n : ~ J X S S l ,  or SectIan 17We,tIj!@.t!have reau!,ted. In casts.lpr re.wnu,c I&~s~s,,t57,~n@prte~~,b:y$Qe,~~~te 
that were not Identified when the statute.~was!.en j ~ i a d ;  Thg,;ay,le# shall:iidentjty t h e , . e ~ s l s , ~ $ ~ . ~ y ~ ~ ~ " e  
losees lnv~lved In eomplylng with the pr~vlslonb of the s'tatutei; The Department of Fjnanoe shall also 

.. .. . . .  . . ,:;..,;:: ,,, " >; ! ' ' 1 ' ... ., ', ; ( 

, ., ", :'..I, : ,:,v, :'. :L.~ !. -- , I .  ,. . :. . - j ,  : - . -  . . '  ,,.. '. , ,;+ : , * .  , . - 
..:, I . ' . . "<- ,.; , , 1 ,';, c . . . .. .I. I .. . . '  

GC 5'17668: . ;  U& bf.fd"dd.$&c=ividiforpllblit ,pur,eosc , . .,. : . .*. ;. . . . :. ,. . . .  , , . I . ,,. , ., . . : , i , -14'. ,.,. 6;: . . 'I..'.:; .... . , .I'.'' , , . t  :<.d., I . ,  , J b', . .  . . . .  , . , .1. , .  c , . . "< . .  . 

' ~ n ~ ~ u n ~ ~ r e ~ ~ ~ e ~ ~ ~ . ~ 1 9 . ~ , ~ l a ~ e n ~ ~ ~ ~  sbh~ol,dlsWql pursuant,.tD the provlgians ~ f d h l s : o ~ a ~ b r  <a;bc 
used for any publlo purpose. ,. '  . 

GC #I 7564: Filing of claims: Ttireshold amount . -.. . . . . : .  . .. .. . :  .I*, fi.::r; i f  ' . .  ' .  . . 

(a) N~~qlglm,..shall be rn.~dy~,purq~,ant: t ~ ~ @ e o t l ? p  .di'6,5!~,~.~and 17,6,!1., !nor,phy?(l WOK p1Y@@n!.~R,9.pade~.~n 
~!gims~s~bm.~!t.~~~pr!rque!nPto,.~~ot~ns,.fl7~~1 :,g?d.d 768q!,.:~,rless fh$s~,l,~jg)~~,$~q~6d~~wo b ~ n d r e d  dpJlars 
~ 2 ~ Q ) , ~ ~ r ~ v ~ t h a , i , n t y ~ ~ p ~ ~ ~ ~ t e n ~ ~ ~ ~ ~ ~ ~ ~ s . o h ~ R ~ l ~ W i ~ ~ ~  P,PY. !~ifmg$~#!bmlt :a, !oqpbingd.oj$lm on 
bshelf of school dlstrlots, d i r ~ , ~ ~ ~ 8 e n ) l c ~ ~ * i ~ ~ i o t S ;  el spe.a!.,$ ; d ! ~ ~ d ~ ? ~ ~ ~ t ~ l ~ . ~ ~ ~ f ~ . * i ~ i ~ ~ ~ ~ t ~ ~ , ~ ~  the.wmb!ned 1 clalm excieds two hundrsd dollars ($200) even if the Individual sohooi distr at's, dlreot seplce dlstrlct's, or 
speclel dlstrict's clalms do not each~~e~oe@d,two~~ugdje~ .,dollars.: ($2D0), Theig~ynty.,supellnt~ndentt of 
sohools or the oounty shall determlne If the sukmlsslon of the combined cialm is eoanornically feislble . , 

arid ,'stiall Be ~esponslblefofd~~ls~U~~lng:ithe~~f~~d~~to~eenhi'~oh'~d~, dlf~ct. seNide;bt 6,peolal distrl&.:These 
ooM:blned bIa~ii j ' '$*~~5/'@ ~fi(i$$'&k./~~~~$nIthci qjdynty :s~~@l,fit~ndeijt~Bf.~sCfio~lg~dr:thB obunfy .Is:,tM f l e~a l  
&$&ta<fq t f i&~ ic t ] [& i& . i ;$~ l l .~~~ 'g~~ I j$~ t t t :~g~~  : . t $ ~ ~ @ d : r ~ ~ ~ f i $ ~ h $ y & $ ~ ~ i m a n d ~ i t ~ ; a s b g I \  ~bhly ,ba,,fl'[e,d.:In' ,fie 
r ~ ~ ~ b ( f i ' ~ @ f $ h : ,  ufll&s;' ' & ' ~ i ~ ( j o l ~ ~ d i ~ $ i & ;  : ~ ~ ~ & ~ t ' i j t . . s e ~ b & ! i d ~ s t f ~ ~ ~ l ~ ~ P ~ 8 ' p ' p e ~ ~ a I d ' d ~ ~ t ~ i ~  pr,r$jld&s t!t~.i!*bp; ioaunty 
~~ '~e r i f i t end l r i t  of sch$~ls~~~~~~cd'unty~$d~~t69h~~~Qont~olI~~;~at~~l~ai3td'$~~d~ys~~pc(orlrto~Sh~dead1_1ne foi,ifll/ng 
the claim, s wrlllen notloe of its intent to file a separate olalrn. (b) Clalms for dlreof end Indlr~ot~gosts-flled 
pursuant to Section 77567 shall be filed In the manner presorlbed In the parameters and guldellnes, 

'I,. , ' L  , . I . ~ * ~ f , ,  . ' I - .  

GC $17665: . Reimbursement of subsequently mandated costs 
1.1 >,i;>i:, :.' , , ,: .:.; ! % * ~ , ~ , ~ . ; ~ ,  ;5b i , : . t  :I; . , , , IL't.  ; ,; !.' .!, * :T 8 - !:<;,?;;;, v : I it:, '  . .  > 

" ' .  . ?! . . . <  

If .a':rlocal~~a~ency:or~a -~Qhopl;~dlstrlct;eat Its opt lan~hes~ been., ~nuurrl,~~,:qosts, whlch;:.gre suhse'q~egtly 
rnaridated~.:by::~he,.:.:statei. therrbtate :bhalI.-r@lm!x$se the Icio,al,.-ag@.noyior. s,ot@ol ,,dl~trlot for , thosg,  oosts- 
inourred~after~fRe:d~sratlv dhfekof the rnand~ite... .. . . ,. , ., .. ,, , .. . . , . ,I , .  ,. 

.,, :,,,;:'',,:: ' , , . :( ' ,,. .,,, s:,., , ; .' , >?, , , . .,., , . I I . . , .,.. . , , ' 8 4  .. . ,  . . . . , p , , .  , ? , a  ,... , : ,<;;:; .) . ', , . .. . 

:.. GC 917567; Insuffleiency of appropriation: ~ r o & t l o n  bf:ilairii;s,i,:..~'.;~.. ..,:,:, I .:! .?. . Z .  

. - .~ ., 
whiih conslders apphpriatlans In order to assure appropriatlon~of these funds In the Budget A&,.::lf~rtb"es.e 
funds oannot be appropriated on e timely basls in the Budget Act,. the Controller shall transrnlt.this 
Information to the,commisslon whlch shall lnolude these arnountsIn~Rs~:f6~jQfl'~tb the~LaglsIatur&~pu~Uafit" 
to hveii;+,,$,t s ~ o t i , o n . . ? I ~ ~ p ,  , ! c ~ ~ ~ ~ s , ~ l ~ l l : , o f . ~ ~ ~ ~ e r  assyre, th@,!i,a,a~fp?pil$on bppm ilatidn“bllli,, puf!kh$ .,f itf?~i&$-,'dov~#e:nt lo .pay. the dalrns aldfhs 9 ln~luded bl,19 :jigqfi~ie~d:iby in the' local ., . 

, ; ,  ' . ' l P " . . l . ' ~ . , l . , ; , . )  ,,,.,,.,, , ..>r .r ,A ""' -.. Seetibn 17612 .ha\ie .,i;een ~ { t i ~ [ l & d  ; P <+he' ~ g s l i l & ~ ~ ~ . f i ~  i bb;'niiijilab !fh+,l ispibrt dl+&lvyb, , t h ~  
.: .,I 

. . .  .. . . ., 
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event the amount appropriated to the Controller for reimbursement purposes Is not sufflolent to pay the 
estimated claims approved by the Controller, ths..Contr~lJgrsh:~ll prorqita th t i se~~~ la l rnp ln 'p ro~o~ ld~~  to the 
dollar amount ~f approved, clalms filed,,,afler'the deadllne and shall r ep~ r t  lo  the aornmlrrslon or the 
~&$r~[ai~i;a' '~$t~~,si~d Ys ,deB*eilbed ,s&b.t\oh. 17,6~~'(nprdsf'.td'i~63i~"~@rj'rppr~Btlori o.f~funde 

,. . " .' suffloient to pay those clalrns. , .  

...,. , , ,C'.!.,', . , 
8 GC 4117570: Annual report to Legialatura . . i.. . . "' I ,  

Gc,,s'lr:7gv,j'6i , .  ;ddvi&;,&fiid ,hia~&,i'c&rir,ri,Pf Bliii6i~g..ih~itiu~liohs , - , -,  .. , . , . :. . 
' " .,,,; ';I <;: . ' 7 :  .!,$:'I ,.(j,c(,~::j.\~;(:.!::<i!i, ;,;-., ;,(; : . , . , I , ,  ,.,,;,'s ,;. 

(I* , .,... ;. , . - .:,?- :, r ,3 , : . : .  ' . 
~he,.~odm&laslon,::~pdri: rqukst  of:a;loaqlagency.or sofipol~!dl$ripl,~$,~.~li, .re~e~ the al,~~lrnlns lnst;u.otlons 
i~suad-";by:the'~~:onttb;ll,ei~ ori~ie~~:;othe~!.aut~ori%~$~~t~te e, enoy%ai~eimbupprii~ntt,o~~mandated o~s@~:;[f.:lhe 
oommlad~sn defermlnis~thet,ctk~:~plalm:Ingt~in.st~~otlon,$~~ f d.:Qgt. o~mfgrm:tq:thaiipai.ametersla~nd .gc,li~.ellnes, 
thk ~.ooinmlssion~ahall .dlr&.tiiibthe G a h t ~ l l ~ ~ ~ t l i ' ~ ' ~ a d I f ~ ~ ~ t h ~ ~ a l a ~ m l n g , ~ l n s t r ~ ~ t l o ~ s ,  ajd ,,the i,C@ntrqlle4r 'shall 
m$dlf~ ,ifheblalmitYb . . ~?lnsfrudIdns ;td'?codfo~ .;ltn ..:the:~par~m~ttars:.~and::~~uIdellnes ..as .dlreotecll.,by. the 
aom'fiji&loji[ , ;? . , ' I  i-5: . .:p:,,i:'~7,, .. ,, , ; ' : fir !.... . . , ,  . . ' 4 '  ,..,,. , , . . :  ,+,,,,,, ( , . .,:. c . , . . ,  

, , . . ,  . ! 
.. ,.. " 4 

-. 2 

, . :,q:,,r . . .,.. . :  . I : , L - .  ") ' .,:;,_ : ' , ' .. 1.: .:'. ,. .. . . $ ,  .. . . . . .  . 
. ,  . . , :  ,. . . . 

GC $17975: ~ e v i e w  of bills A 

, . ... - &< . ., > ' ..,. :. ' *' 
. , .  . < 4 " :,,. .;,!'.: ..;, :..,;;:; ,/, ,I ;;ti!\ a,;;; :\, . ,;. ... ' ( 

When a blll Is intmdu~ed in the ~egi.klature;'and &ih (imk a blll Is ambnded; o n  bnb after ~ a n h a r ~ 1 ,  
198Si'the L'egls'latlve Co~inL3l~shall..determ~lne whethet..the blll mandateis a.new:program or .higher level of 
servioe'spd'isUant to-.Sedtldn .@::of ,AiYld\e~KIIIBi 6f the ~Oallfor.nla Oo~stltul'lbh. Bhe~ibaijisletl~e~ Co.unssl *shall 
make thls determlnatlon known In the djgest of the bill and ,$hell.deborlbe:.lh the.dlgekt thebg~ls~for,this 
determlnatlon, The determlnatlon by the Leglslatlve Counsel shall not be bindlng an the oomrnisslon In 
makine Its determination pursuant.8~:8sotion~~T7:655;11: . , . - - r. n i :  , .. . ..-. ' .... ?i I . ,  

GC s, 757g;. AG&":.a~6"t,+f <Mi,k f,,q&$L 
, ,..: $>,., : ! .'. , ,' , , . ., . . ..  ,, . : . r : , . ' "! , .  :. No'fificatIo'n:by.Le~jisIative , ..,. 

it - . .; :. 
Couii:sel- . ,: . .  ' 

,,, ,> , 8 ;  .. . ? .  -,?Y:,,!., .:: ,l!i,i,. . . ,  . . .I ". 

W h ~ n ~ v e r : t h e ~ e g l b l a t i ~ a ~ ~ ~ u n s e l  d g t e r m i n ~ ~ . t h s t a : ! b l l l ~ w \ ~ l ~ ~ ~ n d a ~ ~ , , a . ~ n e w p ~ p ~ ~ ~ ~  ~ r : h i ~ h . ~  level of 
3servlod' p9rsulnt tk.;Sedi~h;'t3~:0f ~Artlole.(lll B< of&tfie:t:;Qgllf~.rnIq.-~Gr?.$8titutlqi!~,the,~~~~partment. .of-Flnanoe 
stiell 'pfepaie an %stl.matb! of; the~~ambunt~~ot.~t!~Lmb~~rsem~ ~w~Ic~~;wll l?be, r~qulred:::O~ls es,tln;late,sbq!l :be 
pnli;t;$ii$d{..:for the' r e s p . e ~ r t l ~ : , ; ~ ~ m m ' I ~ t e ~ s s . i o f . , ~  ho~sa,..of.~:the ~ ~ e g l s l , ~ t u r e , , ~ w ~ J p ~ ~ ; a o n s l d ~ ~ ~ ~ ~ ~ ~ ~ ~ t l o n ,  
rnehgU!.es arid approprlrletiair~muasufe$:a.gd ..# I .shall b,prepafed.pr~or tdlaqyiheerlrlg qn'dhe bill .by anx,such 

. <  . oofiihittea'; .. , ... .. ! .  , ,.;: . .. ... .;!,,:..-.. ! . , .,.. :. , ; ,.. . 1.1 ,.$ %::: , .. 1;l ' ' . . . ,. : ... , ' I ) "  , : ' ' 
,!. J . I- . ., , '" , , ,  ; , t  8 - 8 '  < . '  . I .  , . : . . ,  . 

GC @l7:677:: ' Amount ~~+ikt ivateg! .~  , ,rx.-. ;I- . , . .,. I , , . . , ,;; ! .I .&, :. . . , i "  , . , , . . ,., 1 ~:..~,-;;lc ..;f ; .?:,, ;., ..,,, . , . < l .  .. . . , ,i,t(~{j;. ;" . ' . ' " .  i,?,."., , .-,. . *  4 . >  

~hs:~.:eslhste re.quired,,ky gedlen 1757.6 .b.e the LqQ,gu~,ie<~\mht4&.<$:!be r,e&,lrsd %during tiis firat \ flsoa1,ye~~of a, b!li)a o~,erat!pn,ln'g$er~to relmptsg Iopal,.sgenoes a'fi'F/.,$;ohool dlstj\@,ti for 6ob.h h,ahkted 
by the state by the blll, 

, . . . . , , . . . . . ,.,. . ,.,. , 
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GC 817578: Amendment of bllls on floor: Notification by, ~$gis!ative . ? .  Counsel . . . . . .  . - . .  ? . 2 . .  , < :-.* ..;>I",,' . , .., 

,.,. . .  A .  . ,> ; : i  06 ,&$f$i . $5,&&,$s,i#, , ,f,,i.- "& ma"d+ss,. ,I,(. . ( . .  io, s$e;cbily rsi,,,,'"$&,&nt ,;fiq,jln8yktsi, 
. 3,jl.. t . :: ., .!?:,.,,! ' -.I . "I* . .: , $  . ..) . ,: ., ..4p~r~enatron. , , , , . ,. 

/..._; 

.. , I. . .  I. . . . ,.,. , I.' . I 
I .  r n ,  :,: * '  

, -  , 

>!:(h)! ;bififblll 1h~bdu i38~~or~  am$nd& 06 and d'fter Jdnuary 1, 1 B85;'.fotir;lhl@hhhthb Leglsl@tive .C.o.unsel! I J ~ S  
" '  ,7vl+'g dat%@# ~~hg~~a, l f6~~+.cO~~f I~4t~t i ' r i  t&:blll wiil,matl8at'&$ribw .. I,f progridif or h\dli~;level.3fofs&wloe -pursuanta-to SeogQn ~6 a f . & f i ~ l ~  

. iro~fiiUig~~~~,piw43 2 

..JL ,%.I :, s . all c&htqin"~ B'$ri;tlbn bspe0ifyfjrlrig:t hat fe1mb;urbe~ent shall be ;made 

t suant'tb Skiqonir1761 O$~avheir~t~~~~o; i~t$  ofthe t51aim4+as brenLdetermlne,d~~u@~ani'~" <.$>,.>.[ri ;,, , ,$, .*;I q,,, t.,,.,.. 8 

P!h\bld {, cprnmenoirigwit~:'$ebtI'8#~f~66~)~~of Wtf ohh'pfer:b~'~hat~ther~~is h r i ' , ~ ~ ~ d ~ i t  b ~ t h a ( t ~ & ~ ~ r $ ~ h d a t e  ~ , ~ ~ ~ ~ r ~ ~ , ~ d 1 ~ s I i i ~ , 4 ; ~ : ~ ~ ~ ~ ~ ; ~ r - ?  ,, , med and f h ' ~ r ~ ~ a Q ~ h e ~ g f Q r ~ ( b j ~ i f y ~ ! ~ ~ ~ i ~ t i d d u ~ ~ ~  ~ ~ , a ~ a m s n ~ e d , : o n ~ : ~ ~ ~ f i ~ r ~ ~ n ~ ~ r y  1 ,: 
.A<.?".: .iv:,..,\ ,.t, (,, ....... 1. . , ' . . I  

I sB6\ ,,N~,Y; kilt Is not : tequlr~d; to~~ontA . .  , A >  . , . . .  'an ~6p~topflbtlori to ptoJltlerelmb0rrem'L~f:af oosts<:mLh'd~Ced 
,:.. .;)'. .,;;.', . ' .  . . .  .: . . . . . . . .  . (,st:. , , 

,. . 
1 ,.,.,, .,"' . , ..- .. Y $ , , ! . ,$., - , , , ..I> ., . , , , . . . . . . . . .  . . . .  , ,, , , .I . .'' ',,.$,'.<. .'", .' . ;:"" > , ,  : , a .  , y . . 2  , * . ,  

.=.6'gd'+ssd:'" , d&n;lif[dng 'qo'r;$~$&+tid ll,frO ~.~i;;1~16'm*nf*,n of'ntatuf&, or &xBcutiu,@ ofd ir .. " 
.. I , . .  

. . 8 ,  .I 1 '  

,,.. , ' 8 I . .  ..:...... , , , , .I . I  : I  t.,; :.. ;. :I ;: ..,.j? .;.: ..+ 
(a) No local agenoy shall be required to Implement or give effeot to any statute or kxe~utlve order, or : 
portion thereo~"B~ilri~i.'any:~fl1"cal~~~ear:and'for Lhe'clperlod Imme~latelyi.foIlowi~g .that flscal~.y~:Qr,;dor.:,~Ji~ch 
the Budget./$$. hf+s.nqt. been en8oted for the subsequent fiscal year If all of the following apply: ( T I  The 
i't&rife'dr e$eeuti~iYor?d-biaef !'&i'pCifl(op'~thei~of, has b e l n  determlh~Lby~$~'Le~lslsture, the cqmmlaslon; or ...,,.* ;...t::z (6,; ...,, 2.  ;: .p  ,., ..$..'*" . .  ... . - .  ~ o y  -0ourt jo.iha;ldate a hw ~f$i$~:'brh~g'hs~;{$"$l. of s&fv\& f&@lil:ng ' r e l m ~ ~ ' f ~ l Q ' ~ ~ n t .  ~ f i l b b ~ l . ~ g e n ~ l . e s  . . 
t, :,,<;-,i .a,., :,... pu rs.Gd bt, tdrb@~*l on ;?is ,e ' ~ " ' s ~ . .  of & j & ~ ' : ~ l l \ ~  +f '~tR6' '0&l l fa  a&k{ltutio&: .(~)"TM &tatdtb;6r. eXi64tl~c$jr&r; .or . ...,.,,t ,,&, . .  ?,,,. . . , a - r  ............ p~rtjijh.'th$r&-,#.".!j'&$~$$j $&/#&$llji i&ji[lfi,&'d,6y t+::Wglslathjie:i" thg, ~ u a g k f  j+d.r& t&wFlscCI %fiar as 

... .. ~ . i . ~ ~ y l , . & ~ h : ~ . * ~ %  :*,; ,I r. 

b e ~ ~ a ' h e  !,... %,, fo!@h)~h:relfn~~is'e%enIb 3.8k6.ic z .... ,.,,% . - ri8 f i~ \ i lde~r ' lha t , f i sda l  ly'~ay~~FBp~posas~ofthls~paragraphl a 
~ $ f # ~ s h $ ! ~ , ~ j ~ a ~ ~ e r y d ; p ,  \ ~ \ i b ~ ~ ~ b ' ~ ~ i i ~ $ ~ ~ i l f l ~ ~ i l l  ldshtlfl~$I Uvythe LB~iB la tu tg~ l ly  If it-hastbeen 
lhalddeb cwlthln u)e s.ohed~le' o t ~ i e i m b 1 ~ ~ l e ' ; ~ ~ i i ~ d t ' + s  s 6 0 ~  ~ i r i 2 h e ~ B l d ~ e f  Aot'%$id4j.lt i s  apcielflbally .. ..iA..):3,.~ +;,, '.*'.s.s.**..'..>? ..-..,'4.z....p... . .  .:..;.,,#<,;:q, 

~tle;~)f!iid, ! f i , , : t h e ; ~ l a ~ g ~ , ~ : ~ ~  .:pf 8 pip, ,l$l6,fi,h: i6f;l~itf&: Item:: pk~~L! in~*th 'e h~EPi3ifdprlatlb.n fcik,-:ldhdate 
, rb[pbGFefieh I.( .~&@,{K$&w~Q afiy 'oth#!"~~iW~;~f lg@,if tb !looal ..e+hy.&l&& : imple~&t or 

, I&,~t i&'~~ a!& 4 ~f!d;'t@2&B$ii"g br$~i'808'6FI~6'din,.su~~lui~l$~r~(e)!she .lbDal sp8noy ;asreg& iei8 
to persons or entlties that beneflt from the statute or executive order, Any fee assessed pijrsilant to Ithis 
subdlvision shall not exceed the opts  reasonably borne by the local, auency, (o) This seotlon shall not 
apply to any state-mantiatad l o o ' a ~ ~ ~ ~ r d ~ ~ ~ ' ~ ~ o r ' : r ' : f h e ~ ~ f r I a l  oo~its,"ld.iipiiolfleI In Seotlon 77263, (d) 'Thls  
se5?51pp ~~~!~~in,~~-q~~.,~~,.ttp:.!~pyY~t~\p=mar).$~~$$,locaI pwxem fbr whloh the.'relmburaeme?! funding counts 
tbg$rdi,the,ddmumQnFral F g n ~ , r e ~ ~ l # h ~ i i b  *f,~$otton B of AitlcleXVl6f tljY CdnsfltuBo". , ; .  . .,, 

.;.I. .. . . . . . . . . . . . .  . . . . .  ' . ';, -; ' 8  \ ~ ' ,.:,..>'. . ' . ' * .  ...? ,, . ,, .,.,,. . ,. 

.. , ,, *.:,,k .... ., ,.!,:.:>....,, .;:, .* 
A t  f@o& !:lh l' eachn '7 jd lq$Jaf f i~~  +gvi~8:;pg t..d the' Att m~hlsslc i r i  I il i ,...,l. &:. shhli repert :to thie L&glsldture 'an the.!Rllmber of.  

-,, .+..if ..... .srii.:. ... commd'ri~lng wltli Se&ldfi':17650)and+.the .estlrrTated $t$&$&'#'SD& ~~'j~es~',,mii;n~a~+dr:~hig i ie i j6ea'kh~~~. id$"t1fy the st&&jldd ~ ~ s t g l i e s t i m ~ t ~ d  for aahh 
,!!;.!:~$.::!,:,~~:,',~.;, :.; :,:; !p: , :::;[;:.!f!t3.- .......I . . . . .  ........ rqafidM, , , a ~ d  ;h~q,r&rsong,for.r~6$mmenaing . , .-,,. : : l ,? , '  . , . . . . . . .  relmbiirsement. . . . .  .I , . .  

. .  , . . . ; :. .*. .>, 
., ,. , A , ' ' .  . , G , ~ , ~ ~ ~ ~ @  ~ ~ , : ~ ' - . . % : + ; : 3  eport og;gla~riis .,.. , ginled ., - .. 

: ...... ,,\-. ..... <,l' y:." -' , v r  .a, ,? ,..a. ? L,,t>': *. ,.,. '.If . . . .  
1 ' , :'r 

$iio''6:0ihm'lsslb'ri $hall~t%poit;t'!th~ Le~lslatl~re on January 15, 1BB6, eand.eaoh January 15. thereatter;.cn 
-ifii6'!ji.~&bt;li.'6f''il4ims \f%(iii'!id d0tlng th'& pi.ea~tliii& oal=ndar year. .and the b&ls ori'whioh.:th~ pgrtloular 

. . ,.& . . (I .~ t.,-,,;n I ,.,. . . .. . *.. 
. . . . . .  . . . .  cla~m~'war~,denl$d; "' " '  ' ' :' ', 

"'.. "<, ,,. ,<) . r  , 8 ; , : ; ; ;  I 
1 

. . . . . . .  4 , .  . I:. 1' . . .  
8 , . .  . . .  ,. . 

' ,> I .  .... 
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,: ,, ,,,,<,,I:;'+!:" * *-, '. . :! -:,. ,. , 

QC 517610: Costs p8id'from'?""& Limft on co$ts, 

# \ ~ ~ t , h ~ f . ~ n k ~ l ! e r  l ~ s ~ u u e e 4 ~ ~ o ~ a ~ ~ l n e  n s Q u , ~ u ~ n o  o~fl$fi$$!?~ fWe4,by th5ij~~q..,when i paglrie, a,.a,m,ely 
file claim for 'inltlal relmbursement, the Controllei shall withhold 20 p~rce~t,,~~~,~\~e.~a,ii!ount of the dldlm 
untll the claim Is eudlted to verlfy the actual amount of the mandated dost. Any olalm for lnltlal 

. reinibijr;sefi&t:ifIle'd aft'er,.the:fillqg.~deadllnd.~h~ll be: pduoed by ,1,0 .pgqest of.,the, .amount wbi,ol-~~,~$puld 
h , a ~ ~ ~ g ~ ~ ~ " z ; , : + l l @ * ~ ~  !,h, ,,,d, , 

- 
I a . ithe olairn.~:biegy tlmely.:~flledi:'pro\iided:thafi~th,e,;~.a,~gunl, of;ttils .re$gdi.op. s&(!,Lfiot 

o$el;ttj&qgqD;d CJ' 1dQllaw , (S.I&~D): ~ h e ~ ~ ~ ~ ~ ~ ~ ~ ~ l e r ~ ~ ~ y . ~ ~ ~ h o ~ d ; , ~ ~ + ~ ~ m , e ~ . t ~ ~ I ' a n ~ : ~ ~ ~ ! ~ ~ ~ ~ . ; r ~ ~ ~ m b ~ ~ r ? ' s e ~ ~ n t  
clalm ifjled .afl~rith&~llif& deadline' untll tha, ?e)rt:;deadllnefor fur;dIn ,q!g[m unlesgg~f,o~~~;t,~funde.~are 9 ,.$, d . , ? , ,  

svall,ab/e ' s t $  p a y  ZheigJ&iin after all ~tlmely :fll@@,,~[gipg have ,beep p~ d,;.:;(b),cgr pu,rp.~~es,,.of.,Wi.s se$\\pn, 
' 'estim~~t~d:statLiylde.~~o=tl~m~~~s:~lhe total amo~nb, .~ f :~~~~g:~~~t i .m~ie~ i to . .h .e .  ne'iessary b reiml)r(rfeall c q ,  ,-., , , .<,,, 

elleitile laoal ~ ~ e n , 4 i e s s ~ d s o h o o l , d l ~ r ~ o ~  i o ~ ~ ~ ~ ~ o ~ r ~ & d ~ a ~  a , r e ~ y l t ~ o f ~ h e , m ~ ~ ~ t ' ~ ,  d,ur!n,@, L@I frgii 42- 
month period followlng ths operative dele of the mandate. (c) Far purposes of thls seotl&nl'"oasiF i$q/ng 
from a statute" means the total amount of funds neoessary to relrnburse eliglble ,local *ajii.eddes and 
schoql dlstrlcts :for .costs In,ourrgd as:,g:,re~t,rjt of qom.p~y1~~~;~(YJth~~a,~rna.n~gte,~f~r~.t heefls~al years E!peqlfled, In 
the parameters and guidelines In aooarAanoe wlth Seotlon 17567, 

.- . ' ,  t,: 
, , , . ', ..I: . 7 : I , , , , , . . . 

..,".<. . 

~ ,. . .,* ' . c .;; , . ... i. . . , . ,  ., : 
,, , . , ; , >  -' . '. I , . .  . ,: ! .  .,. , . ' .  . . :' . ,. ' 

. . .;. 1; ;  ' " :  . . < '  , ,, ,, i, , I ,  ' I . '  , I 

EG $17613: ' ~utho,rlzatioh;.of augrqGt*on for rnandated:.cqsls , .+'. :.I ,. ., , l x  

, ' , .  
, , 'I:#!,; 

, , ,: \.'I A. ' .. r .,;.:, .; ~ ; ,, , , , . , ;,,, ,I. I ? . :  ... : : .:'I , , ,4,? <,!i'," ..,,!,.>. .I .  ,. -,. . 
(a) ~ h =  b!r?ctot . CI~;, ~lnapoe msy, u p ~ q  rc&id;,if any rep.@ $qbfi)$$a pl!(reqa~t t o  .s&$[$ !I 7 ~ 6 7 ~  
authorize the augmentation of the amount a'vailabl& for expendltor= tb relm'biirrse"i5'0s&'!&ahiii~te'd'rb;~~the 
state, as defined in Section 1751 4, as f ~ ! I ~ ~ s : ( f i , . ~ p p  agymenfi!L~.L p&@.(h) : a,~~, ,~$@u!e In. ~+v[~ltem,to 
reimburse costs mandated by the stat= In d$ Ijird~dt &I, dr ( ~ j -  1 He aiiiount apptoprlYtEjdJI ' b'kiti,4 
~ ~ v e r n m a n t  ~olelms bllj,l~for:!r:elmbur~ement of the qla1m.s !of .Ionel. qg$I?g~,e~;, \ap,+.$,eflIje;d. kx~,;seg,g, 1,76,3 8, 
from the ungnoumbered : b~Gl,anae~ of-any otkpr.!iltem to .plmb,uqe ~a+$;~,mYjcjat,~d; by t)-i"st;~te:..i,~. . +.>d,t.~:J. .pG:,T. fiat 
budset  ~dor:,anoth.ec;bwd@et:.aot or  inah papmpri,a(lon tqr relrnbqrissm$n.t @#I,$, @ $ i , m . ~ ~ ~ ~ ~ ~ c ~ ~ ~ ~ e ~ f l ~ ~  
in another local gavemmenf claims bill. (2) ~or-augme,&at!op of; A) a i y p c ~ $ ~ : y ! , e ~ ~ , $ ~ $ ~ ~ ~ ~ $ e $ , ~ . ~ t ~ ~ e i n ~  
or (0 )  any amount appropriated in a looal uovernment oiainis bil, \ wRen either of these a~~rnenhf1di . l~ Is 
for relmbursement of mandated claims of school districts, as.,d7ej.~e$,,lq Se.$~gnaS757?sE, when the source 
of thls augmentatlon is (A) the unencumbered balanrrs of any other sohadled ahodht In tikdf'bi!id&l'kkt 
or''anbtlier?budiett~ot; 'or,(B)?an appropplatlon .In .another [ pa l  governme~t~l,a(al~si~~blll,~,I'~henn ,e!theb of 
these :apprDprlatloijs ls.lor reirnbunem~nt of man?,gte clalms~~of .soh001 diskiota: T~grfarag~ap~agp(/sa 
only to approprlatlons that are made for the purpose of meetlng the rnlnirnurn f~,~..lr)SI~g@rqnkee,.for 
eduoatlonal programs pursuant to Seotlon 8 of Artlole .XVI of the California Constkutlon, (b) No 
authorlzatlon for an augmentatlon pursuant to this seotlon may be mada sooner than 30 days after the 
notlflcatlon In wrl t ln~ of th8 neoesslty therefor to the ohalrperson of the eommlttee In eaoh house whlch 
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oonslders appropriations and the ohairperson of the Joint Legislathe Budget Committee, or not sooner 
lhan whatever lesser time as the cheirperson of the joint cornmlttee, or hls or her designee, may In each 
lnstanoe determlge, 

. ~ q e r e  1% h&reby,:oreated ihe  B t ~ t e  ,~a"d,ates Cla l rn~ ~ u ~ d ~ ~ o ~ ~ l t h ~ t a n d l ~ p  sedlbn 13340, money in the 
fund, Is ootj'tlnuoijuly ,appropriated Nlthout regard lq, flscal,,ye~rs for the sole purpoite of pay!gg olaims 
pursuarit to Seotlon' 17610, 

' ' . . 
.. . 

I, I' 
,... 

. , 

~ ~ § 1 7 6 % :  ,$ : Lyglalativs fihdlnss and ihtsnt' , 

ThO ~e~lslatirrd"flnhs and dealares ttiat the eki.s'tlng~bydlern for relmburllng local agenoles and soh001 
"dlstrlot~Ffor:~diual costs mandakd by the state on Ei'ii afnual clalrn bask Is tlme coiisumlng, oumbersome, 
and 'expenslbe,at b6fhi'ihe, looal and:state levela. The Controllei must probess volurnlno'us alaims wlth all 
clafins-.sUbJe$ Co ii desk' audit and seibcted clalms~also subJeot to a field audlt. Ldcal"agencles are 
requlred to main'tain ~exterislve'~documentatlon~of ell olaims In aniicipaf!on of such an audlt,'The volume of 
t h g ~ e  ,rk~ordd, Is subsfantlal and wlll?oorif~nue to 'grow wlth n~:rel ief  In sightP.es ;neQ pm'gramb ere 
mandated; i h e  --co&~ 'to? lobal ag'~noles" and sahool districk for'"flllng olalms arid for malntalnlng 
dooumentatlon Eind responding to the:Conffoller's audlh ,,is. substanllal. 'The ourrent adminlbtratlve cost to 
b ~ t h  state and local governments represents a signlflcant expenditure of publlc funds wlth no apparent 
baneflt to the taxpayers, It Is tha intent of 'the Ueg'l~latur~ to streamllrie the relmbursement' process for 
coats yandated by the state by creatlng a system of state mandate spporllonrnenl to fund the costs of 
oefiain pyograms:ma~dated by the state,: . .: , . .  G 

I I 

~ ~ t w ~ h s t a n d l n g ~ t h e  provlslons~bf ~6ct io i '2231 af the RevenilG/Bnd Tsk+itIon'~Udde,.the od imis i ldn shall 
establldh. a '  pidbedure for reviewing; Lipon requesl, mandated cost piograni"S for whlch appr~priatlons 
have tiken made by the k.eg(Slat~ire for the 1862-83, 78B3-84, and '1984-85 flscal yeais; or any three ... .  , 
non~seoutlve 'flscal years thereifter.: At ihe reqtiest pf the Department 'di Firidnoi,'tlia'~Controller, of any 
IooaI agenoy':brschool district redei4ng'lrelm'bursemen{ for the maiiddsted program; the'ooinni'lsslofi shall 
review,,the m a n d a l ~ d ' ~ o ~ t - ~ ? o ~ t a m ' , t o  defermii-le Wli6ther the prbgrarn sfould tie'inclDded'%n.the State 
tdaq'datei Apportionment Systein; i f  ttie.coMiis~l'?3h determines that the State Mandates Appotilonment 
System !quid accurat6ly reflect fhe costs of the stat& $andated ,progfam, the cornmls6lon shall direct the 
Controll'er to inbi~de"tH6.program In the Stale Ma'ndates~$p6rtIonrnent Syaiem. . ,  

GC 81 761 5.2: Calculation 'of disbursement amount&'" 

(a) ~o iw l th~ tand ing  Section 17661, after November'30;1985, for those programs lnoluded In !he State 
Mandates Appokloriment System, after approval b;Y the cornriiisalon, there shall .be dlibursed by the, 
~ontiblier 'to ea6b ibcal agency aiid ibhool dl i t r id whloh: has submitted a relmbursement clalh for costs,. 
rnandattjg, by t'he sfate, In the, 1962-83, 1983:84,'.~jnd the $1 9~~86?~ l f isca l  years;' any three cansetA~tlve 
f l s c ~ l  9ePi.i 'thereafter, an ambtint'complited bf e'beraglrig 'the approved ,relmbursemerit. claims 'for thls 
thrbk-year '$eriod. The:arno~int:$hall first be 'ed)iJst&d acoording ~t6'ari~'ch7anges in the deflator; 'The 
denator shBI(*'Lje. applled separatgly to e&H ye&il'~ doSts'.:.for 'the' tlired ysars, uirhioh'.oomprlP$ the .base 
p&ripd.'F~~,nBs for these purpoada shal1:be avall~bie to'ttie e%t~nt,tt iej i  are provldedafor iri ths -Budget Act 
of 1956 arib the ~ud ie t ' x6 t  for anfs~itisequdnt flsoal year:'tKereafter. For purcoses of thls article, "base I 

perlod" means,;thevt,hree f ! ~ a l  years, Imm~la tk l y ' suc~ed lng '  the commisslon's+approval. (b) Wheri the . 
Controller has.made payment on claim6 piliir to~commlsslon appi.oval'of 'the progra for'\ncluslon 4n the 
State Mandates Apportlonment System, the payment shall be adjusled In the next ppodonment to  the 
 mount whioh would have been subCened to the Iboal"ageno)i or school dlstrlht'fdr th 1 t flsoal y&6r7had the 
State Mand.ates l j~portionmenl S,ystem been In effect at the (Ime of the initial pa,yment. . 
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Notwlthstandlng Section 17561, by November 30, 19B6, and by November 30 of each year thereaher, for 
those programs lncludsd'ln the State Mandates A portlonment Sptem,,, the ControlIqr.:she!! repal,ou~ate 
eaoh allocation for each local agenoy and school c! lstrlct for'th'e 1986-06 fiscal year, by uslrig. the actual 
char1p.e In the defIator.fpr thsf yeap,~,hai!t:reoalculated,..all~o~~!~n~,sha/~, then be pdjuatsd,by th,e estimated 
channe !n the deflator for the 1,886 -87 f i s y l  year, a@ eaoh hlsaal year thereafter, ~~, , ,e~tab. l \sh the 
allocation amount for the 1886-87 flscal year, arid each flscal year thereafter, Addltioqally, for prggiams 
approved by the commission for Inclusion In the State Mandates Apportionment Bystem ori' di" after 
January 1, 1988, the allooatlon for eaoh year suoceedlng [be. thr8e-year:.base perlod ~hqlIbe:~adjusted 
acoordlng to any changes In both the deflator and w~rkldad. The Controller shdll theri subvene' that 
amount qfter adJuqt!qg It by any amount of .overpay~ent qy~.underpay,ment In t h ~  1QB6-86h~sc$) year, and 
each flsoal year ther~after, due:to a disorepanoy between .!he aatual ohange and, the estimated +hangs: in 
the deflator o r  workload.., Funds for theae,.purposes shall be avallible to,the exten,(, they ,are ,prqvide,d,;for in 
the Budget Act of ,1986 and the Budget Agt.for,any subuaquent,flscal year thereafter, .For purposes of thls 
artlcje, '!wor&!pad'! means, .:for ~~c_hoo!,.dlstricts and oounty,offiqes of .eduo?tlan, chy,naes In the abyerage 
dglly attepdabce;, for. oommun!~y,.!Qllegesj change$ In8:tkprlnupber of fyll-tlrne eulva!ent !studeqb; fw 
altles and oountles,.ohanges:hthe. o~ulatlon wlthin .thelr;b~undari~s; and for speq!al districts, c6aiges in 
the populetlon of Ihe oounty In whlp,,:the 1 largest peroentage of the dfstrlctls pgpulaflon Is:logt.ed;. .. 

, , , . ., .. , , , . . , 
; >$I.. . -  , - . . ,... " , . , ,  . , . . , ,  

GC §17615,4: ~rocedp ie jos !new l~  mandated program ' . . . .,. . . . 

... / s .  8 . j I ' 

(a) ~ h k n  a new handde lmpos~s costs ivhleh ere 'funded ejthsr,,py l&l jlijl9n, : ln: l ~ d ~ ( ' ~ o d t % h e n t  . 
claims bllls, or from the State Mandates Claim F~lnd, locai agenoles and sohool 'dlstrlcts may flle 
relm bu r~~rnen t  cla(ms as required by Seglon .11156,(,, fol:.g.,p.ipi.qu~,-nfthhe~,: years after: the,inltial. fygding 
of the new mandate. (b) After actual cast clalms ar6 scjb'mltted for tbree flsoal years against such '&"new 
mandate, the commi~sion~sh~ll.determlne, u,pon request ofc.the Cbntrollsr or a.,ocal entity or school district 
raoe!$ln,g ,reimbursement for the program', whether., the ,amount ~f;~th,e,.base year entitlement adJy?ted by 
ohanges in,the deflator and y.~rkload acou,r;~?tely reflects the c,osts inajrrefl, b,y..the,local agency or sahool 
dlstrlct: If ,the oommlsslon deterrnlnes: t h ~ t  tihe bas?, #g,r entltl~ment$g,s ad]uqted, ,does aoqurately ,q,eflect 
the..oos,b of the program, the commission shall d~rect,,l~e,,gp~trolle~f6 Inolude,,je program In tb$ .:State 
Mand,at~e' Ap~ortlonment System,. (D) The Controller.shall rnqke~reoomfien'datlons.. to, the. cornm"issio~~and 
the oornmlssi~q shall consider4 the Controller's reoornmcndati,q,ns fokeaoh new mandate .sul$j$tted for 
inolu~lon ;in the .State M,qd,ates. .Apportlon~ent,,System. A!l .claims Included Ip. ..the lStaler Mandates 
Apportionment System pursuant to this section,are, also subJect to. the,audlt provisions of Section 176%. 

GC'§17615.5: Procedure where no base year,ientltlement has baen.establlshed ' . 

(a)..Jf ,any locai agenoy,or sohool dlstriot has an established base year entltlemepj whlob d,oes ,not include 
oosts for a paflloular mandate, that,,lpoal aganoy or sohool,dlst~int,rnay submit relmbprsement ulalms,for e 
mlnlmum of ,,Q.ree ~onsecutlve years, adjusted.pprsua,qt lo Se~tlon:~17$1,5,3, by ohanges.tln the..deflator' 
andriorkload, or entljlement clalrns coyerlng a mlnlmurn of, three o~se$upve .years, aftej whloh t,[me,lts 
base year-entitlement may be~ad]ustedpby..an a,m,ount necessary to fund ,the cck.F of that mari~at~~,. l(b] .if 
any. looal agenoy or sohool ,dlstrlot,:has,.go bas,e?,yeac,entltlemeni,. b,ut w lsh~s ,,!a begin _olalmlng c o b  of 
orie.or rrpre, of the mandate8 inoluded In the gate Mandates Apportlonmerlt 'System;~.fhat local Rgency:or 
school:distriot may submlt~~eimburseme,n~~cl~lms for a.mlnlrnum of,three..ljons,ecj:u$~e years., or an#tlement 
olalms, covering the ,.p~eoedlng .three fcanse,cutl~e,..years, whlch shall be adjusted ,:p ysuant to ' Sedions 
:17615.2 ~nd;d7615~3.by ohanges. In the defiator:.and work!oad, after whlC$,timea base year entlhernent 
maybe established-In an amount kecessary::v, fund the cqsts of [he rnandGte or mand?es, 

, .. .., .. . . a  - s 

GC,§17815.6: Pracedur; where program is no lon&r mandatory 
. .c , r .  r: -, . ,, 

If a local agency 6i schaoi dlitrict reaii&s a dscrease in th8 srnount of basts incur id beoeus i i  &/:date 
is discontinued, or made permlsslve, the Controller shall determlne the amount of the antltlernent 
attributable to that mandate by delermlnlng the base year amount for that mandate. for the local agency or 
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sohool dlstrlot plus the annual ad)ustrnents. Thls amount shall be subtrsded from the annual ~ ~ b v o n t l o n  
whlch would otherwise have beer1 allocated to the local agenoy dr sohool dlstrlct, 

GC §17615,7: Prooedure where program Is modified 

If a mandded, program lnoluded In the Slate Mandates Apportlonment System is modlfied or amended by 
the Legislature ar by exeoutlve order, and the modffloetion or amendment,signlflcantly affeats the costs of 
the program, as determined by the commlsslon, the program shall be removed from the State Mandate 
Apportlonrnent System, and the payments reduced aooordlngly, Local entlties or school dlstrlcts may 
subrnlt actual costs clalms for a period of thrae years, after whiah the program may be considered for 
Inoluslon in the State Mandates ApporHonment System, pursuant to the provlslons of Soction 17615,4, 

GC $1761 5.8: Review of base year entitlement 

(a) The oommission shall establish a procedure for raviewlng, upon request, any apportionment or base 
year entltlernent of a local aeency or school dlstrlct, (b) Looal agsncles and sohool dlstrlots whiah requeat 
suoh a revlew shall maintaln and provlde those records and dooumentatlon as the commission or Its 
deslgnee determlnes are necessary for the commlsalon or Its deslgnee to make the requlred 
determlnatlons. With the exceptlon of records requlred to verlfy base year entlllements, the records may 
not be used to adjust current or prlor apportlonrnent, but may be used to adjuE;t future apportlonment, (0) 
If the oornmlsslon determlnes that an apportlonment or base year entltlernent lor funding costs mandated 
by the date does not pcourately reflect the costs lncurred by the looal agenoy or sohool district for all 
mandatea upon whloh that apportlonrnent Is based, the oommlsslon shall direct the Controller to adjust 
the apportlonment accordingly, For the purposes of thls section, an apportlonrnent or a base year 

.enlltlement does not aoourately reflect the costs Incurred by a.local agency or sohool dlstriot K i-t falls short 
of reimbursing, or over reimburses, that looal agency's or sohool district's aotual oosts by 20 peroent or by 
one thousand dollars ($1 ,ODO), whichever is less, (d) If the commission determines that an apportlonrnent 
or base year entltlernent for fundlng posts mandated by the state acourately rsflsots the oosts Incurred by 
the looal agency or sohool dlstrlct for all mandates upon whlch.that apportlonment Is based, the 
oornmisslon may, in Its disoretlon, direct the Controller to withhold, and, If so directed, the Controller shall 
wllhhoid the costs af the oornmtsslon's revlew from the next apportlonrnont to the local agenoy or sohool 
dlstrlct, If the oommlsslon review was requested by the looal agenoy or soh001 dlstrlot. 

GC g17615.9: Review of programs under SMrss 

The oommlsslon shall perlodlcally review programs funded under the State Mandate Apportlonment 
System to evaluate the effectiveness or continued statewide need for each suoh mandate, 

OC 51761 6: Audits and verification by Controller 

Notwithstanding the provlslons of Section 2231 of the Revenuc and Taxation Code, the Controller shall 
have the authorlty to do elther or both of the following: (a) Audlt the fisoal years comprlslng the base year 
entitlement no later then three years aftei the year In whloh the base year entltlement Is established. The 
results of such audits shall be used to adjust tho bass year entitlements and any subsequent 
apportlonmant based .on that entltlernent, In additlon to adjusting actual cost payments made for the base 
years audlted. (b) Verlfy that any looal agency or sohool dlstrlot receiving funds pursuant to this artlole 1s 
provldlng the relrnbursed aotlvlties, 
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Okay, Paula. 

MS. HIGASHI: The section item is Item 9, which 

this Item will be presented by Miss Tina Poole. 

MS. POOLE: Good morning. Before you are the 

proposed amended parameters and guidelines, as modified by 

staff, for the Mandate Reimbursement Process program. 

On March 27th, 1986 the Commission adopted the 

statement of decision for the Mandates Reimbursement 

Process Program. The test claim legislation allows local 

agencies and school districts to be reimbursed for costs 

incurred in preparing and presenting successful test claims 

to the Commission on State Mandates and submitting 

reimbursement claims to the State Controller's Office. 

Incorrect reduction claims are considered an element of 

reimbursement claims. 

The original parameters and guidelines for this 

program were adopted on November 20, 1986. Each year, the 

Commission makes technical amendments to these parameters 

and guidelines to incorporate related language in the most 

recently enacted state budget act. This year, staff also 

included documentation language adopted by the Commission 

last month in the School Bus Safety I1 Program. 

Staff recommends that the Commission adopt the 

proposed amended parameters and guidelines, beginning on 

page nine. 
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Will the parties and representatives please state 

their names for the record? 

MR. BURDICK: Allan Burdick on behalf of the 

California State Association of Counties. 

MR. SILVA: Shawn Silva, State Controller's 

Off ice. 

MS. GEANACOU: Susan Geanacou, Department of 

Finance. 

MR. ANDERSON: Dirk Anderson, Department of 

Finance. 

CHAIR MIYASHIRO: Mr. Burdick. 

MR. BURDICK: The issue on this one is 

essentially the same as we dealt with on the documentation 

issue. What I have is a - -  a suggestion that the - -  to be 

added to all of the parameters and guidelines. Since the 

real purpose is it appears to amend the State Controller's 

expectations as to what documentation they would lilce. I 

would like to see in there that this Commission grant the 

Controller the authority to establish alternatives to such 

things as time studies or other types of methodologies that 

have been approved on a mandate, you know, on each specific 

mandate, and include that in their claiming instructions, 

if they see so fit. 

So in other words, what I'm saying is that you 

give - -  you give the Controller the right to say if this 
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mandate - -  if a time study makes sense, and that's the best 

way to do it, or some other alternative, developing a - -  

you know - -  a unit time which is clearly allowable under 

your thing - -  under your rules, that we don't have to come 

back to you and ask to do an amendment to adopt the 

parameters and guidelines. That you grant that authority 

to the Controller, and you give them the right to say yes 

in the claiming instructions. 

We can include alternatives which you'll meet; 

thereof, expectations which would include such things as 

time studies, unit times, unit costs, any other kinds of 

alternatives which meets their expectations. Because 

otherwise we're going to be back with this battle, and 

secondly it's going to save the state a lot of money. 

And so you know, most of our objections on the 

things that we've - -  we've - -  we've asked to be pulled from 

consent are on this supporting documentation issue. And 

I - -  and I think the best way to do that is to grant that 

authority to the Controller. Because I think that seems to 

be what is the concern, is the indications that they want 

to make sure that the documentation meets the expectations 

of the Controller. And I think if you grant that to them, 

and allow them to do that in the claiming instructions, 

that that would then save both you and your staff and 

every - -  everybody else a lot of time and people coming 
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back with alternatives and requests for amendments to 

parameters and guidelines. 

And I just want to remind you again, and Mr. 

Barnes - -  and Commissioner Barnes can comment on this. We 

submitted those - -  what we thought were friendly sets of 

PIS and GIs to clarify the investment reports, about - -  

well, about 20 months ago, I guess it was. We had a 

discussion about 14 - -  15 months prior to that. And I 

think he can attest to the amount of time and effort that 

was spent trying to do that. And - -  and I think that it 

would be, in this particular case, time much better spent 

in the local agency, if it were to sit down with a state 

controller, and if you authorize the state controller, if 

they found something, that a local government could - -  

could convince them of, and that expectation that they 

would then be allowed to include that as an allowable way 

to document the cost of a - -  of a particular mandate. 

And this could be done on a mandate-by-mandate 

basis. Not something that's clearly across the board and 

eligible for everything, you know. Unless they wanted to 

do that. But we could sit with them and look at each 

mandate and say - -  you know - -  here's an alternative. 

Here's something that has been approved by the federal 

government, or here is something that the state con- - -  

government does or has methodology that we have used for 
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years and - -  and then put that in place. 

One of the things that - -  that we have is - -  is - -  

is from a county government standpoint, is legal 

subdivisions to the states. They may meet annually with a 

state controller, and they have joint committees where we 

try to work out standards and methodologies and practices 

between the counties and the state, to save both the state 

and the local government time. 

And so it's - -  the only thing I'm really 

requesting here is that you add a provision to parameters 

and guidelines granting the Controller the authority to be 

able to establish such documentation, such supporting 

documentation requirements. 

Thank you. 

MR. LAZAR: Do we have - -  is that legal to do 

that? Or - -  

CHAIR MIYASHIRO: Let's go, on item - -  

MR. LAZAR: That's all. 

CHAIR MIYASHIRO: Let's go with Mr. Barnes. 

MR. BARNES: Sure. First off, I - -  I - -  I'd like 

to reinforce what Allan said about his office and county 

controllers coming to us and then working, I think, in the 

spirit of cooperation, and try and address the audit or the 

incorrect reduction claim issues that came up with - -  in 

connection with the investment mandate. And I - -  I 

- --- -- 
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probably should have said that during the discussion that 

took place, but I appreciate you - -  your giving me the 

opportunity to recognize you and - -  and all of the 

treasurers for that effort. This, I think, was a 

productive way to address it. 

With regard to your specific proposal, I actually 

think we already have that authority. And in fact, we're 

the ones that are charged with dealing with the 

instructions that go into the claiming instructions that 

basically surround the P 1 s  and G's documents. So I hear 

what you're saying. I think it's reasonable for us to take 

a look at that, and I will - -  I would certainly welcome the 

opportunity to meet again with you and - -  and other 

agencies, to see if that's possible to - -  to provide that 

clarification. 

I think to a certain extent our feeling is 

contemporaneous documents, you know, encompass a lot of 

things, including - -  contemporaneous documents produced at 

the time encompass a number of things, including time 

studies that appropriately are developed. So maybe we need 

to get - -  take a look at our claiming instructions 

associated with that, and - -  and 1'11 - -  I will commit to 

you that we will do so. And I don't think this needs to be 

part of the PIS and GIs, because I think P 1 s  and GIs are 

broad enough that they encompass this kind of change. 
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We'll try to see what we can do. 

MR. BURDICK: Okay. I - -  that's wonderful news. 

And I hope that the legal office will agree. I know that 

there's - -  as recent as yesterday, they had indicated that 

they are now simply using the parameters and guidelines as 

the means for which they then use to - -  to determine 

claims. And if this language is in the P's and G I s ,  then 

their legal office feels they're limited to that, you know. 

I would agree. I clearly think you have the 

authority. But I just want to make sure that the legal 

office over there doesn't turn around and tell the - -  tell 

the controller that they do not have the authority like 

they used to have in the past. And to establish tkiose 

particular kinds of alternatives. 

MR. BARNES: And again, I - -  I would commit to you 

that I will meet, and we will talk about it. And I can't 

commit to you that - -  how that will come out. Okay? 

MR. BURDICK: Thank you very much. 

MR. BARNES: All can I say is I understand what 

you're saying. I want us to take a look at it in 

connection with claiming instructions. And the only point 

I'm really trying to make is that I don't think it needs to 

be addressed with the PIS and GIs. 

MR. BURDICK: Okay. 

MR. BARNES: Thank you very much. 
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CHAIR MIYASHIRO: Mr. Lazar. 

MR. LAZAR: My question was answered. 

CHAIR MIYASHIRO: Do we have any other comments 

from the members of the audience? Members of the 

Commission? 

Entertain a motion on this? 

MS. WILLIAMS: Move we adopt the parameters and 

guidelines as modfied by staff. 

MR. BARNES: Second. 

CHAIR MIYASHIRO: Motion and a second. 

Paula? 

MS. HIGASHI: Mr. Lazar? 

MR. LAZAR: Yes. 

MS. HIGASHI: Mr. Van Houton? 

MR. VAN HOUTON: Yes. 

MS. HIGASHI: Miss Williams? 

MS. WILLIAMS: Yes. 

MS. HIGASHI: Mr. Barnes? 

MR. BARNES: Yes. 

MS. HIGASHI: Mr. Miyashiro? 

CHAIR MIYASHIRO: Yes. 

MS. HIGASHI: Thank you. 

CHAIR MIYASHIRO: Our next item is the item 10. 

I'd like to just remind the witnesses to please identify 

yourself to assist the Court Reporter. 
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MINUTES 

COMMISSION ON STATE MANDATES 

State Capitol, Room 126 
Sacramento, California 

February 27,2003 

Present: Chairperson Robert Miyashiro 
Representative of the Director of the Department of Finance 

Member Bruce Van Houten 
Representative of the State Treasurer 

Member Sherry Williams 
Representative of the Director of the Office of Planning and Research 

Member Walter Barnes 
Representative of the State Controller 

Member John Lazar 
City Couilcil Member 

Vacant: Local Elected Official 
Public Member 

CALL TO ORDER AND ROLL CALL 

Chairperson Miyashiro called the meeting to order at 9:32 a.m. 

I APPROVAL OF MINUTES 
I 
I Itein 1 January 23,2003 

Upon motion by Member Lazar and second by Member Williams, the minutes were adopted. 
Member Van Houten abstained. 

PROPOSED CONSENT CALENDAR 

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF REGULATIONS, 
TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

PROPOSED STATEMENTS OF DECISION - TEST CLAIMS 

Item 4 Teacher Incentive Program, 99-TC-15 
San Diego Unified School District, Claimant 
Education Code Sections 44395 and 44396 
Statutes 1998, Chapter 331 (AB 858) 

Item 5 Criminal Background Checks IT, 00-TC-05 
Napa County Office of Education, Claimant 
Education Code Sections 44830.1, 44830.2, 45125,45 125.01, and 45125.2 
Penal Code Sections 11077 and 11 105.02 
Statutes 1972, Chapter 1437 (AB 1685) 
Statutes 1992, Chapter 1026 (SB 1769) 
Statutes 1998, Chapter 594 (AB 1392) 
Statutes 1998, Chapter 840 (AB 2102) 
Statutes 1999, Chapter 78 (AB 1 1 15) 



California Code of Regulations, Title 11, Sections 700-708 

PROPOSED STATEMENTS OF DECISION INCORRECT REDUCTION CLAIMS 

CertiJication of Teacher Evaluator's Demonstr*ated Colnpetence 
Education Code Section 35160.5 
Statutes 1983, Chapter 498 (SB 813) 

Itel11 6 Mailhattan Beach Unified School District, Claimai~t, 99-4 136-1-03 

Item 7 Ventura County Office of Education, Hayward Unified School District, 
Kings Canyon Joint Unified School District, Visalia Unified School District, 
Salinas City Elementary School District, Conejo Valley Unified School 
District, Claremont Unified School District, Oak Grove Elementary School 
District, Ventura Unified School District, Oceanside City Unified School 
District, Roseville Joint Union High School District, Folsom Cordova 
Unified School District, Palmdale School District, Moreland Elementary 
School District, Novato Unified School District, Modesto City Schools, 
San Benito Union High School District, Manteca Unified School District, 
El Monte Elementary School District, Las Virgeiles Unified School District, 
Del Norte County Unified School District, Glendale Unified School District, 
Garden Grove Unified School District, San Lorenzo Unified School District, 
Lompoc Unified School District, Mojave Unified School District, Lodi 
Unified School District, San Juan Unified School District, Los Altos 
Elementary School District, Salinas Union High School District, Los Angeles 
County Office of Education, Morgan Hill Unified School District, 
Fairfield-Suisun Unified School District, Ojai Unified School District, 
Bellflower Unified School District, Berryessa Union School District, 
Livingston Union School District, Whittier Union High School District, 
Claimants, 99-4136-1-01, -02, and -04 through -39 

INFORMATIONAL HEARTNG PURSUANT TO CALIFORNIA CODE OF REGULATIONS, 
TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

RULEMAKING, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

Item 13 Proposed Order to Initiate Rulemaking: Proposed Amendments to Califoinia 
Code of Regulations, Title 2, Division 2, Chapter 2.5, Article 1. General, 
Article 3. Test Claims, Article 4. Mandates Recognized by the Legislature, 
Article 9. Conflict of Interest 

Member Williams moved for adoption of the consent calendar, which consisted of items 4, 5, 6, 
7, and 13. With a second by Member Lazar, the consent calendar was unanimously adopted. 

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

APPEAL OF EXECUTIVE DIRECTOR DECISION TO DENY REQUEST FOR 
POSTPONEMENT OF HEARING 

Item 2 Standardized Account Code Structure, 97-TC- 17 
Brentwood Union School District, Appellant and Claimant 
Statutes 1993, Chapter 237 (SB 94) 



Statutes 1995, Chapter 525 (AB 438) 
Statutes 1997, Chapter 299 (AB 1578) 
State Board of Education's Revision of the California 
School Accounting Manual (Part II) 

Item 2 was withdrawn. 

TEST CLAM 

Itein 3 Standardized Account Code Structure, 97-TC- 17 
Brentwood Union School District, Claimant 
Statutes 1993, Chapter 237 (SB 94) 
Statutes 1995, Chapter 525 (AB 438) 
Statutes 1997, Chapter 299 (AB 1578) 
State Board of Education's Revision of the California 
School Accounting Manual (Part II) 

Item 3 was postponed because the claimant filed an amendment to the test claim. 

INFORNIATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES AND 
PROPOSED AMENDMENTS TO PARAMETERS AND GUIDELINES 

Item 8 Request to Amend Parameters and Guidelines 
Investment Reports, 00-PGA-02 

I City of Newport Beach, Requestor ! 
1 

Government Code Section 53646, subdivisions (a), (b), and (e) 
Statutes 1995, Chapter 783 (SB 564) 
Statutes 1996, Chapters 156 and 749 (SB 864 and SB 109) 

Nancy Patton, Staff Services Manager, presented this item. She noted that the Commission 
approved the Investnzerzt Reports test claim in 1997. It imposed a reimbursable state-inandated 
program by requiring local agencies to render an annual statement of investment policy and to 
render quarterly reports of investments. 

The staff analysis was broken into two parts. Regarding Part I. Reimbursable Activities, 
Ms. Patton stated that the City of Newport Beach submitted its proposed amendments to the 
parameters and guidelines on October 13, 2000. After four prehearing conferences, staff, with 
the assistance of Coimy Jamison, expert consultant, reviewed all filings and coinments on the 
proposal and prepared the final proposed amendments to the Reimbursable Activities section, as 
follows: 

1. Delete the words "accumulating" and "accumulate" from section B. Quarterly Report 
Investments, part 1. Implementation Costs, and part 2. Ongoing Costs. 

2. Limit reimbursement to activities related to each investment that is held on the last day of 
each quarter and included in a quarterly report of investments. 

3. Add reiinbursable activities to conform to the Statement of Decision and test claiin 
statutes. 

4. Specify non-reimbursable activities. 



5. Reference costs reimbursements received by counties in the Offsetting Savings and 
Reimbursements section. 

Ms. Patton indicated that claimants opposed the proposed modifications. She clarified that the 
issue before the Commissioil was whether the test claim statutes and the Statement of Decision 
authorize reimbursement for: 

Reporting information on all investments held in the portfolio throughout the quarterly 
reporting period, 

a Maintaining subsidiary ledgers, 

s Mailaging the investmeilt function, 

Implementiilg local statements of investment policy, 

Compiling and preparing informatioil to be included in monthly repoits on investments 
and trailsactions, and 

Providing copies of the quarterly investment reports to their depositories. 

Staff fowld that reimbursement for the claimant's proposed amendments exceed the test claiin 
statutes and Statement of Decision. 

Regarding Part 11. Supporting Documentation, Ms. Patton noted that the Bureau of State Audits 
report on the School Bus Safety I1 audit recommended that the Commission work with the 
Controller, other affected state agencies, and interested parties to make sure that the language in 
the parameters and guidelines and claiming instructions reflect the Cornnlission's intentions, as 
well as the Controller's expectatioils regarding supporting documentation. On January 23, 2003, 
the Commission adopted the proposed documentation language, which staff included in these 
pal-aillet ers and guidelines for I~zvestment Reports. 

Staff recommended that the Commission approve the proposed amendments to the parameters 
and guidelines. 

Parties were represented as follows: Pamela Stone and Glen Everroad, representing the City of 
Newport Beach; Vee-Jay Brann, for the County of Kings; Leonard Kaye, for the County of Los 
Angeles; Christopher Rieger, for the Los Angeles County Treasury; Allan Burdick, for the 
California State Association of Counties; Shawn Silva, for the State Coiltroller's Office; and 
Susan Geanacou and Oscar Chaves, for the Department of Finance. 

Testimony on Part I. Reimbursable Activities 

Ms. Stone disagreed with staffs position that because an activity was not foumld in the Statement 
of Decision, that reimbursement should be limited to those activities related to each illvestment 
that is held on the last day of each quarter and included in a quarterly repoit of investments. She 
asserted that the Legislature delegated the development of an investment policy to the respective 
investment boards, treasuries, and chief fiscal officers. The governing board then adopts this 
policy. Thus, if the governing board requires a county to specify whether it was out of 
compliailce during the reporting period, and not just four given days per year, the costs should be 
reimbursed. 

Mr. Brann agreed with Ms. Stone. He added that the investment policy guided their investmeilts 
at the County of IGngs, noting that the guidelines described in the policy were used on a daily 
basis to measure compliailce. The intent of the Legislature was for the treasurer to invest and be 



in compliance with the investment policy at all times. Therefore, the report was not a point-in- 
time 'document. 

Regarding the activity which states, "Obtaining and reporting current market value as of the date 
of the quarterly report, and reporting the source of this valuation for all investments held by the 
local agency and under management of any outside party.. .," Mr. Brann noted that at the Coullty 
of Kings, some investments were managed by the county itself and not by any outside party. He 
suggested adding "andlor" before "under the management of any outside party." 

Paula Higashi, Executive Director, stated that the final language of the test claim statutes do not 
include the word "or." Mr. Brann requested clarification as to the intent of staff regarding other 
revenue sources. Ms. Higashi said that the proposed amendments acknowledge in the Offsetting 
Savings section that some local entities, depending on their type, receive costs reimbursements. 

Member Van Houten asked if the investment policy would remain the same today if the quarterly 
report did not exist. Mr. Brann noted that another piece of legislation requiring investment 
policies ended in 1991. After that point, counties were no longer required to have an investment 
policy. However, counties quite often maintained one anyway. 

Mr. Kaye quoted several statements from Ms. Jamison's report that supported reimbursement for 
specific activities. He commented that the report was pertinent as it reflected a good 
understanding of the operational requirements of a treasurer's office in complying with the test 
claim legislation. 

Mr. Rieger agreed with the comments made by Ms. Stone, Mr. Brann, and Mr. Icaye. He 
expressed concern that the staff proposal may lead other treasurers throughout California to think 
that compliance with the guidelines was not necessary the other days of the year. He asserted 
that the report was not a point-in-time document, and that problems may arise if investments 
were not monitored daily. 

Member Van Houten asked if the county would still be doing cash flows if the quarterly report 
did not exist. Mr. Rieger stated that the legislation required a six-month projection, which was 
new. He indicated that because of the volume of investments in Los Angeles County, cash flow 
balancing would be done daily even if the quarterly report was not mandated. However, other 
counties may not. Member Van Houten stated that the Legislature mandated the quarterly report 
because the counties would not be doing investment reports or other functions otherwise. 

Mr. Silva commented that the statute was really a sunshine law designed to expose the activities 
and performance of the treasurer's office to the public. He argued that the parameters and 
guidelines should be narrow enough to preclude pre-existing activities and duties, such as 
entering transactions on a daily basis. Such duties flow from the fiduciary duty of public 
commissioners and public trustees of public funds. He agreed that the obvious, additional 
activities required to generate and present a report to a board should: be reimbursed. 

In addition, Mr. Silva asserted that the statute does not direct that a local entity establish any 
specific standards as far as percentages of specific investments. Therefore, the performance of 
certain activities by local entities, such as daily reconciliation, was not driven by the statute, but 
rather by their choices of policies and limitations on specific investments. 

Ms. Geanacou supported the staff analysis. 

Regarding Member Van Houten's statement, Mr. Burdick commented that in measuring a 
mandate, the issue was not whether the county would have been performing the activities absent 



the law, but whether they would have been required to do it. He also noted that the reason this 
item was before the Commission was because the parties needed clarification on the 
Commission's decision and specific issues. 

Member Lazar requested comments on this legislation being a sunshine law. Mr. Burdick stated 
that a law was passed in the 1980s requiring monthly investment reports, with a provision that 
the law sunset, or be repealed, after five years. Then legislation was passed in 1995, which 
expanded upoil the original mandate, and required quarterly reports. Ms. Jamison agreed that the 
law did sunset and noted that some agencies stopped producing reports wlile most coiltinued 
because it was good practice. Paul Starkey, Chief Legal Counsel, clarified that the teim 
"sunshine" means to bring government activities to light. He agreed with Mr. Silva that the 
purpose of this being a sunshine law was to expose the activities and performance of the 
treasurer's office to the public. Mr. Kaye also agreed that it was a sunshine law, noting that the 
intent of the Legislature was not just to tell citizens what was happening in the treasurer's office 
four days out of the year, but the entire year. 

On the issue that local agencies should be reimbursed for reporting information required by the 
statement of investment policy, Ms. Higashi pointed out that the Commission made no findings 
on these provisions in the Statement of Decision, and therefore, the activity would exceed that 
scope of the Statement of Decision. 

Mr. Burdick noted that Ms. Jamison concluded in her report that, although only mandated to 
report quarterly, the daily activities during that 90-day period were required. Ms. Higashi stated 
that the report by Ms. Jarnison was produced for the Commission in preparation for the 
Los Angeles County incorrect reduction claim on Investment Reports, and it was not necessarily 
relevant on the issue before the Commission. 

Testimony on Part 11. Supporting Documentation I 
I 

Ms. Patton repeated her opening statement regarding Part II. Supporting Documentation. 

Ms. Stone indicated that the main problem related to the requirement for contemporaneous 
documentation for the tasks being performed. Her interpretation of the proposed supporting 
documentatioil language was that claimants must retroactively have a new labor distribution 
system such that the employees can record time spent performing specific mandated activities. 
She noted that most local government time-reporting systems were not that sophisticated. 

Also, Ms. Stone asserted that most governmental entities would not be aware of a change in the 
reimbursable activities until receipt of the State Controller's claiming instructions. Since there is 
no notice or knowledge that time must be tracked, it is impossible to retroactively have 
contemporaneous documentation. Therefore, she requested that there be a different standard 
between the time that parameters and guidelines are adopted and the time that claiming 
instructions are issued. 

Mr. Kaye agreed with Ms. Stone. He also mentioned that Elaine Howle, State Auditor, was 
concerned that the difference between source documents and corroborating documents was 
overly restrictive. For instance, a time study approach may be used afier claiming instructions 
are issued. Regarding the certification section, he was unclear whether school districts should 
submit their ow11 claims to the state, and if so, whether they would have the necessary personal 
knowledge regarding that information to sign off on the form. 

As to supporting documentation, Mr. Rieger requested adding language indicating that some type 
of cost allocation system on a pro-rata basis could be used. 



Ms. Patton stated that the law requires claimants to file reimbursement claims based on actual 
costs. She acknowledged that parameters and guidelines may not be adopted for several years 
after mandated programs have been implemented. However, if different documentation is 
necessary for the earlier years, claimants have the opportunity to make a proposal when 
submitting the initial parameters and guidelines. Regarding time studies, Ms. Patton noted that 
when new parameters and guidelines language was adopted in January 2002, it was stated that 
time studies could be used if an appropriate methodology was described. 

Mr. Burdick commented that all local agencies objected to the language proposed by the State 
Controller's Office in response to the School Bus Safety II audit report. He argued that the 
documentation language went far beyond what the federal government required of the state, and 
thus, the state should not hold local government to such a standard. He asserted that this new 
requirement would cost the state more money and urged the Commission to take another look. 

Ms. Higashi commented that no alternative proposals, such as the other methods described in the 
Office of Management and Budget Circular A-87 form, have been brought forward. 

Mr. Silva agreed with the proposed language. He maintained that when an entity claims funds 
from the state, there has to be a certain level of assurance that the claim is accurate, and thus, 
there is a need for documentation. 

Member Williams made a motion to adopt the staff analysis and recommendation. Wit11 a 
second by Member Barnes, the motion carried unanimously. 

[At this time, a short break was taken.] 

Item 9 Proposed Amendment of Parameters and Guidelines 
Mandate Reimbursement Process, CSM-4485 
Statutes 1975, Chapter 486 (AB 1375) 
Statutes 1984, Chapter 1459 (SB 2337) 
Statutes 1995, Chapter 303 (Budget Act of 1995) (AB 903) 
Statutes 1996, Chapter 162 (Budget Act of 1996) (SB 1393) 
Statutes 1997, Chapter 282 (Budget Act of 1997) (AB 107) 
Statutes 1998, Chapter 324 (Budget Act of 1998) (AB 1656) 
Statutes 1999, Chapter 50 (Budget Act of 1999) (SB 160) 
Statutes 2000, Chapter 52 (Budget Act of 2000) (AB 1740) 
Statutes 2001, Chapter 106 (Budget Act of 2001) (SB 739) 
Statutes 2002, Chapter 379 (Budget Act of 2002) (AB 425) 

Tina Poole, Program Analyst, presented this item. She noted that the Commission adopted the 
Statement of Decision for the Mandate Reimbursement Process program on March 27, 1986. 
The test claim legislation allows local agencies and school districts to be reimbursed for costs 
incurred in preparing and presenting successful test claims to the Commission and submitting 
reimbursement claims to the State Controller's Office. She added that incorrect reduction claims 
were considered an element of reimbursement claims. 

The parameters and guidelines for this program were originally adopted on November 26, 1986. 
Ms. Poole stated that each year, the Commission makes technical amendments to these 
parameters and guidelines to incorporate related language in the most recently enacted state 
budget act. Staff recommended that the Commission adopt the proposed amendments, which 
included the documentation language adopted by the Commission for the School Bus Safety II 
program. 



Parties were represented as follows: Allan Burdick, for the California State Association of 
Counties; Shawn Silva, for the State Controller's Office; and Susan Geanacou and Dirk 
Anderson, for the Department of Finance. 

Mi. Burdick noted that a lot of time and effort was spent working with the Controller's Office 
trying to clarify the Investment Reports Parameters and Guidelines. He suggested that a 
provision be added to the parameters and guidelines granting the Controller the authority to 
establish alternatives to supporting documentation requirements, such as time studies and unit 
costs, and include them in the claiming instructions. This would save state and local govenlmeilt 
time, as well as future requests to amend parameters and guidelines. 

Member Barnes acknowledged the effort put forth by Mr. Burdick's office to work out the issues 
with Investment Reports. Regarding Mr. Burdick's suggestion, he believed that the Controller 
already has the authority and that the issue does not need to be addressed by the parameters and 
guidelines. He explained that contemporaneous documents produced at the time encompass a 
number of things, including time studies developed appropriately. He made a commitmeilt to 
look at their claiming instructions and to meet with the claimants and other agencies to provide 
clarification. 

Member Williaills made a motion to adopt the staff recommendation. With a second by Member 
Barnes, the motion carried unanimously. 

Item 10 Proposed Parameters and Guidelines 
Immunization Records: Hepatitis B, 98-TC-05 
Eos Angeles County Office of Education, Claimant 
Education Code Section 482 16 
Health and Safety Code Sections 120325, 120335,120340, and 120375 
Statutes 1978, Chapter 325 (AB 2260); Statutes 1979, Chapter 435 (AB 805); 
Statutes 1982, Chapter 472 (SB 81 8); Statutes 1991, Chapter 984 (SB 407); 
Statutes 1992, Chapter 13 (AB 2798); Statutes 1994, Chapter 1172 
(AB 2971); Statutes 1995, Chapters 219 and 415 (AB 382 and SB 1360); 
Statutes 1996, Chapter 1023 (SB 1497); Statutes 1997, Chapters 855 and 882 
(SB 727 and AB 381) 
California Code of Regulations, Title 17, Sections 6020,6035, 6040, 6055, 
6065,6070, and 6075 

Cathy Cruz, Program Analyst, presented this item. She noted that the Commission adopted the 
Statement of Decision for the Imnzunization Records: Hepatitis B test claim on August 24, 2000. 
The test claim legislation added mumps, rubella, and hepatitis B to the list of diseases an entering 
student must be immunized against prior to first admission into a school, and required hepatitis B 
immunizations for students entering the seventh grade. The test claim legislation also amended 
the monitoring, record keeping, reporting, and parent notification requirements relative to the 
enforcement of the pupil immunization requirements. 

Ms. Cruz indicated that the claimant, Eos Angeles County Office of Education, originally 
proposed uniform cost allowances. However, on July 10,2002, the claimant withdrew its 
proposal because the California Department of Education, State Controller's Office, and 
Department of Finance asserted that the data provided was not representative of the state and 
could not be used to properly develop a statewide unit cost. Instead, the state agencies 
recommended reimbursing actual costs until a credible reimbursement rate could be developed. 
Therefore, the parameters and guidelines, as modified by staff, provide for reimbursing actual 



costs for those new activities specifically required by Immunization Records: Hepatitis B. 

The claiinant concurred with staffs draft analysis and proposed parameters and guidelines issued 
on August 27,2002. Staff recommended that the Commission adopt the proposed parameters 
and guidelines, which included the documentation language adopted by the Commission for the 
Sclzool Bus Safety 11 program. 

Parties were represented as follows: Carol Berg, Education Mandated Cost Network, for the Los 
Angeles County Office of Education; Art Palkowitz, for the San Diego Unified School District; 
Pamela Stone, for the California State Association of Counties; Shawn Silva, for the State 
Controller's Office; and Susan Geanacou, Blake Johnson, and Cheryl Black, for the Department 
of Finance. 

Dr. Berg supported the staff recommendation. She noted that an effort to satisfy the Department 
of Finance and State Controller's Office regarding the survey was unsuccessful. Thus, the 
claimant agreed to go with actual costs for three years, at which time a reasonably accurate unit 
cost may be established. Iinmunization Records: Hepatitis B may then be proposed for inclusion 
in the State Mandates Apportionment System along with Immunization Records. 

Mr. Palltowitz commented that the supportiilg documentation language related to declarations 
signed under penalty of perjury was new and may create future problems. He stated that he was 
not aware that this type of standard existed and asserted that this would create a higher threshold 
that was not done by other state government bodies. 

Chairperson Miyaslgro requested the State Controller's Office to comment. Mr. Silva noted that 
the declaratioil language was from the Code of Civil Procedure. By definition, it includes a 
penalty of perjury statement. He said that the Controller's Office was not against someone 
maltiilg a declaratioil under "penalty of perjury of information, knowledge, or belief." He 
explained that the goal was to comply with the definition of a declaration under the Code of Civil 
Procedure and to recognize that the declaration could be based on information and belief. 

Cl~airperson Miyashiro asked if the penalty of perjury statement was included purposefully. 
Mr. Silva replied that it was included as part of the proposal for the supporting documentation 
language in Investment Reports and School Bus Safety II. 

Mr. Pallcowitz noted that while Mr. Silva states that the Controller's Office was not against 
someone making a declaration under "penalty of perjury of information, knowledge, or belief," 
auditors only accept what is written in the parameters and guidelines. Thus, it was difficult for 
claimants to use verbal agreements as supporting evidence. Dr. Berg agreed. 

Mr. Johnson supported the proposed parameters and guidelines. 

Cllairperson Miyashiro said that he asked this item be removed from the conseilt calendar to 
discuss, specifically, supporting documentation and reimbursement based on actual costs. 
Moving toward a system where an appropriate reimbursement rate is negotiated and put forth in 
the front end would result in auditing to find out whether or not the activities were actually 
provided rather than whether or not the performed activities were reimbursable according to the 
parameters and guidelines. He asserted that the inefficiencies of the current process, which takes 
an inordinate amount of time and relies on subsequent audits, justify re-thinking of how things 
are done. 

Chairperson Miyashiro noted that currently, a unit rate of $5.15 was provided for Immunization 
Records. Rather than experiencing a contentious debate three years later about expenses and 



costs already incurred, he stated that he would like to explore the marginal cost of the new duties 
imposed, given that there was some base level of activity. Those new figures would be brought 
back to the Commission for consideration as a unit reimbursement rate. 

Dr. Berg supported the unit cost approach, as well as the State Mandates Apportionment System 
process, which was underutilized. She stated that she would be happy to work with the 
Department of Finance and State Controller's Office to get any of the existing mandates into that 
system. 

Chairperson Miyashiro clarified that he was not endorsing the survey data submitted by the 
claimant for this program because there were some problems. However, he wanted to see work 
up kont to determine what reasonable costs there might be. His goal was to set forth a system 
that promotes some level of efficiency locally. 

Ms. Stone encouraged that there be a process established so that unit rates could be used more. 
Members Lazar and Williams were supportive of establishing such a process. 

Chairperson Miyashiro directed staff, with the participation of other departmental staff, to bring 
baclc a figure after considering everything that was available and that had been provided, as well 
as the amounts currently being paid. 

Ms. Higashi stated that following the hearing, the parties would set a date for a meeting to 
discuss the issues raised. Dr. Berg noted that the claimant did not want to miss the budget round 
this year. 

Member Barnes requested clarification as to what the action was. Ms. Higashi clarified that staff 
was taking the item back and would return with a new proposal. Chairperson Miyashiro 
reiterated his direction that staff propose a figure. 

Item 11 Proposed Parameters and Guidelines 
Presidential Primaries 2000, 99-TC-04 
County of Tuolumne, Claimant 
Statutes 1999, Chapter 18 (SB 100) 
Elections Code Sections 1 5 15 1 and 15375 

Nancy Patton, Staff Services Manager, presented this item. She noted that the Commission 
adopted the Statement of Decision for the Presidential Primaries 2000 program on 
October 25, 2001. The test claim legislation was enacted to ensure that California's presidential 
primary delegates would be recognized at the national party convention in the year 2000. The 
test claim legislation also requires local election officials to transmit both semi-final and final 
election results for presidential primaries in two separate tallies to the Secretary of State: First, 
the total number of votes each candidate received; and second, the number of votes each 
candidate received fiom registered voters of each political party and fiom "declines-to-state" 
voters. 

Staff modified the proposed parameters and guidelines as follows: 

Deleted activities to analyze the test claim legislation and respond to public inquiries 
because neither the test claim legislation nor the Statement of Decision supported 
reimbursement of these activities. 

Clarified that training was necessary since this was a new elections process conducted by 
both permanent employees and temporary poll workers. However, training was limited 
to one-time per employee and to costs solely related to this program. 



0 Clarified that although this program was only conducted for the 2000 primary election, 
the test claim statutes have not been repealed, and therefore, the parameters and 
guidelines must provide for the possibility of reimbursement. 

o Narrowed the language regarding purchasing elections materials to limit reimbursement 
to included documentation language adopted by the Commission last month in the School 
Bus Safety 11 program. 

Staff recommended that the Commission adopt the proposed parameters and guidelines, as 
modified by staff. 

Parties were represented as follows: Pamela Stone and Tim Johnson, for the County of 
T u o l m e ;  Tom Lutzenberger and Susan Geanacou, for the Department of Finance; and Sl12wn 
Silva, for the State Controller's Office. 

Ms. Stone commented that although this mandate was instituted for the March 2000 primary, 
absent repeal, they could have it again in 2004. Since it would be four years since employees 
perfoilned this activity, Ms. Stone requested the provision to allow training only one-time per 
employee be changed to allow local government to re-train these employees. 

Ms. Stone also stated that the original parameters and guidelines submitted by the County of 
Tuolumne addressed the issue of documentation. She commented that the modifications to the 
documentation language would require that they have contemporaneous time records for 
March 2000, which was in excess of three years after the date in which the election was held. 
Because it would be difficult to get retroactively contemporaneous documentation, Ms. Stone 
requested that the original language with regard to source documentation be used. 

Mr. Johnson stated that there was a need to provide public information and educatioil to the 
voters, and therefore, there should be some consideration taken into the parameters and . 
guidelines for that responsibility. 

Mr. Lutzenberger supported the staff analysis. It was noted in their analysis that additional 
public education; aside from instructional material, specifically how to use the ballot, and its 
raniifications; was discretionary with regards to this mandate. 

Mr. Lutzenberger noted that this mandate was filed in 1999, which was before the presidential 
primary of 2000. Although one county filed the test claim, this was a process all counties paid 
attention to, as it affects their ability to request and claim reimbursement on mandated activities. 
It was reasonable to expect that, knowing that the test claim was going through the process, there 
would be an expectation to hold onto source documentation. 

Mr. Silva concurred with the staff analysis. 

Member Barnes requested clarification on the bill itself. He stated his understanding that the bill 
was limited to activities performed in 2000. Ms. Stone clarified that the bill amended the manner 
in which people could vote in a presidential primary, but it was not limited to just the 
March 2000 primary. Ms. Stone added that the legislation had not been repealed even though 
there was subsequent legislation that changed how one can vote in a primary. 

Mr. Starkey stated that staff viewed the bill as limited both in scope and duration. He stated that 
the way the statute was set up, there was language that might be read to keep a requirement. He 
added that it did not appear that the requirement would happen again unless the Legislature does 
something to resurrect it in a new bill. Mr. Starkey further stated that with respect to training, 
t h s  was one case where it should remain one-time. If there is a subsequent change, an 



amendment could be made. 

Member Van Houten asked if the county had interpreted this as one-time legislation. 
Mr. Johnston stated that it became one-time because the Supreme Court ruled Proposition 198 
unconstitutional. Member Van Houten aslced whether it was reasonable to expect counties to 
maintain records. Ms. Stone responded that the county will have documentation concerning a 
re-programming of their system for the one vote, two count requirement, however most entities 
were not going to have contemporaneous time records. 

Member Williams made a motion to adopt the staff recommendation. With a second by Member 
Van Houten, the motion carried unanimously. 

Item 12 Request to Amend Parameters and Guidelines 
Absentee Ballots, 02-PGA-02 
Legislature, Requestor 
Elections Code Sections 3003 and 3024 
Statutes 1978, Chapter 77 (AB 1699) 
Statutes 2002, Chapter 1032 (AB 3005) 

Cathy Cruz, Program Analyst, presented this item. She noted that the Board of Control, 
predecessor agency to the Commission on State Mandates, adopted the Statement of Decision for 
the Absentee Ballots program on June 17, 198 1. The test claim legislation required that absentee 
ballots be available to any registered voter. 

Mr. Cruz explained that Statutes 2002, chapter 1032 (AB 3005) was enacted on 
September 28,2002, and requires the Commission to amend these parameters and guidelines to 
delete "school districts," as defined by Government Code section 17519, from the list of eligible 
claimants. Rather than billing school districts when county election officials provide them with 
election services, the bill requires counties to claim reimbursement for those costs under the 
mandates process. 

Staff recommended that the Commission adopt the proposed amendments, which included the 
changes as required by AB 3005, the documentation language adopted by the Commission for 
the Sclzool Bus Safety I1 program, and other technical revisions. 

Parties were represented as follows: Allan Burdick, for the California State Association of 
Counties; Shawn Silva, for the State Controller's Office; and Tom Lutzenberger and Susan 
Geanacou, for the Department of Finance. 

Mr. Burdiclc noted his opposition to the supporting documentation language. He also noted that 
very few mandates have been put into the State Mandates Apportionment System, and thus, 
efforts should be made to use the system. 

Mr. Lutzenberger and Mr. Silva concurred with the staff analysis. 

Member Williams made a motion to adopt the staff recommendation. With a second by Member 
Van Houten, the motion carried unanimously. 

ErnCUTIVE DIRECTOR'S REPORT 

Item 14 Workload and Next Agenda 

Ms. Higashi noted that the Healthy School Act of 2000 test claim would be moved to the May 
agenda. Also, a prehearing conference was held on the request to amend the Handicapped and 
Disabled Students Parameters and Guidelines. 



Item 15 Pending Legislation: SB 93 - Alpert (infolaction) 

Ms. Higashi indicated that Senate Bill 93 was a cleanup bill introduced by Senator Alpert to 
address necessary teclnlical changes made by Assembly Bill 3000, a budget trailer bill. Senate 
Bill 93 includes provisions that specifically affect the Commission's jurisdiction over test claims, 
the subject matter of the Commission's reports to the Legislature, and how the State Controller's 
Office does interest calculations if over-payments were made. Tlis matter was placed before the 
Coilvnissioil to determine if the members wished to take a position on the bill or if they wished 
staff to communicate with the author's office regarding suggested amendments. 

After some discussion, a majority of the members decided not to take a position of support or 
opposition since they represented other state agencies. They aslced that staff communicate with 
the author's office to identify problems. 

Allan BurdicPc, on behalf of the California State Association of Counties, asserted that the bill 
had problems and that it limited the Commission's authority. 

PUBLIC COMMENT 

Allan Burdick, on behalf of the California State Association of Counties, illformed the 
Coinmission that a request for reconsideration on the amendment to the School Bus Safety II 
Parameters and Guidelines was filed and that staff determined that they did not have specific 
authority to reconsider that item. He argued that nothing precluded them from doing so. 

Mr. Starkey explained that the Executive Director's decision not to put the request on the agenda 
was gased on the form of the request to put the matter on the agenda, which was characterized as 
a recznsideration. Staffs response was that the Commission could not recousider the matter. He 
notedthat they were informed of their right to appeal the Executive Director's decision. 

Afierjfurther debate, Chairperson Miyashiro stated that he did not want to pursue any further 
discussion regarding the Commission's authority to reconsider the matter. 

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS 
81826 and 17526. 

The Commission did not meet in closed executive session since Mr. Starkey indicated that there 
were no new developments. 

ADJOURNMENT 

Hearing no further business and upon motion by Member Lazar, Chairperson Miyashiro 
adjourned the meeting at 12:20 p.m. 

PAULA HI GAS^ 
Executive Director 





STATE OF CALIFORNIA GRAY DAVIS. Governor 

COMMISSION ON STATE MANDATES 
480 N I N T H  STREET,  SUITE 300 
SACRAMENTO, CA 95814 

'ONE: (916) 323-3562 
,X: (916) 4450278 

E-mail: c~mIn fo@c~m.ca ,gov  

March 5, 2003 

Mr. Mike Havey, Bureau Chief 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95 8 16 

And Affected State Agencies and Interested Parties (see enclosed mailing list) 

RE: Amended Parameters and Guidelines 
Mandate Reinzbursement Process, CSM-4485 
Statutes 1975, Chapter 4 8 6 
Statutes 1984, Chapter 1459 
Statutes 1995, Chapter 303 (Budget Act of 1995) 
Statutes 1996, Chapter 162 (Budget Act of 1996) 
Statutes 1997, Chapter 282 (Budget Act of 1997) 
Statutes 1998, Chapter 324 (Budget Act of 1998) 
Statutes 1999, Chapter 50 (Budget Act of 1999) 
Statutes 2000, Chapter 52 (Budget Act of 2000) 
Statutes 200 1, Chapter 106 (Budget Act o f200 1 )  
Statutes 2002, Chapter 379 (Budget Act of 2002) 

Dear Mr. Havey: 

On February 27, 2003, the Commission on State Mandates adopted the enclosed amended 
parameters and guidelines. 

If you have any questions, please contact Nancy Patton at (91 6) 323-8217 

Sincerely, 

Executive Director 

Enclosure 

1 :/mtlndntes/csrn4000/4485/2002/022703 odoptpgtms 



BEFORE THE 

COMMISSION 01V STATE MANDATES 

STATE OF CALIFORNIA 

IN RE AMENDMENT TO PARAMETERS 
AND GUIDELINES ON: 

Statutes 1975, Chapter 486; Statutes 1984, 
Chapter 1459; Statutes 1995, Chapter 303 
(Budget Act of 1995); Statutes 1996, Chapter 
162 (Budget Act of 1996); Statutes 1997, 
Chapter 282 (Budget Act of 1997); Statutes 
1998, Chapter 324 (!3udget Act of 1998); 
Statutes 1999, Chapter 50 (l3udget Act of 
1999); Statutes 2000, Chapter 52 pudget Act 
of 2000); Statutes 200 I, Chapter 106 (Budget 
Act of 2001); Statutes 2002, Chapter 379 
(13udget Act of 2002) 

Mandate Reinzbuusei~zent Pi~ocess 

ADOPTION OF AMENDMENT TO 
PARAMETERS AND GUIDELINES 
PURSUANT TO GOVERNMENT CODE 
SECTION 17557 AND TITLE 2, 
CALIFORNIA CODE OF REGULATIONS, 
SECTIONS 1183.2 AND 1185.3. 

(Adopted 011 Febi-aiy 27, 2003) 

AMENDED PARAMETERS AND GUIDELINES 

On February 27, 2003; the Cormnission on State Mandates adopted the attached Amended 
Parameters and Guidelines. 

This Decision shall become effective on March 5,2003. 

- -- 

PAULA HIGASHI,' Ef)mtme Director 



Amended Parameters and Guidelines 
Statutes 1975, Chapter 4 8 6 

Statutes 1984, Chapter 1459 
Statutes 1995, Chapter 303 (Budget Act of 1995) 
Statutes 1996, Chapter 162 (Budget Act of 1996) 
Statutes 1997, Chapter 282 (Budget Act of 1997) 
Statutes 1998, Chapter 324 (Budget Act of 1998) 
Statutes 1999, Chapter 50 (Budget Act of 1999) 
Statutes 2000, Chapter 52 (Budget Act of 2000) 

Statutes 2001, Chapter 106 (Budget Act of 2001) 
Statutes 2002, Chapter 379 (Budget Act of 2002) 

Mandate Reinzbursemerzt Process 

For fiscal years 1995-1996, 1996-1997, 1997-1998, 1998-1999, 1999-2000,2000-2001, 2001- 
2002, and 2002-2003 only, these parameters and guidelines are amended, pursuant to the 
requirements of: (I) provision 11 of Item 0840-001-001, and provision 1 of Item 8885-00 1-0001 
of the Budget Act of 1995; (2) provision 9 of Itein 084.0-001-0001, and provision 1 of Item 8885- 
001-000 1 of the Budget Act of 1996; (3) provision 9 of Item 0840-00 1-0001, and provision 1 of 
Item 8885-001-0001 of the Budget Act of 1997; (4) provision 8 of Item 0840-00 1-000 1, and 
provision 1 of Item 8885-001-0001 of the Budget Act of 1998; (5) provision 8 of Item 0840-001'- 
0001, and provision 1 of Item 8885-001-0001 of the Budget Act of 1999, (6) provision 8 of Item 
0840-00 1-000 1, and provision 1 of Item 88 85-00 1-000 1 of the Budget Act of 2000, (7) provision 
8 of Item 0840-001-0001, and provision 1 of Item 8885-001-0001 of the Budget Act of 2001; and 
(8) provision 8 of Item 0840-001-0001, and provision 1 of Item 8885-001-0001 of the Budget 
Act of 2002, to include Appendix A,] 

Mandate Reimbursetnent Process 
Adop ted :  N o v e m b e r  20, 1986 

First Amendment Adopted: March 26, 1987 
Second Amendment Adopted: October 26, 1995 

Third Amendment Adopted: January 30, 1997 
Fourth Amendment Adopted: September 25, 1997 

Fifi  Amendment Adopted: October 29, 1998 
Sixth Amendment Adopted: September 30, 1999 

Seventh Amendment Adopted: September 28, 2000 
Eighth Amendment Adopted: October 25,2001 
Nin th  Amendmen t  Adopted:  Feb rua ry  27,2003 



1, SUh!rMARY OF THE MANDATE ' Statutes 1975, chapter 486, esfablished the Board of Control's authority to hear and make 
determinations on claims submitted by local govements that allege costs mandated by the state. 
In addition, Statutes 1975, chapter 486 contains provisions authoiizing the State Controller's 
Office to receive, review, and pay reimbursement claims for mandated costs submitted by local 
governments. 

Statutes 1984, chapter 1459, created the Commission on State Mandates (Commission), which 
replaced the Board of Control with respect to hearing mandate cost claims. This law established 
the "sole and exclusive procedure" by which a local agency or school district is allowed to claim 
rehnburseinent as required by article XIlI B, section 6 of the California Coilstitution for state 
mandates under Government Code section 17552. 

Together these laws establish the process by which local agencies receive reimbursement for 
state-mandated programs. As such, they prescribe the procedures that must be followed before 
mandated costs are recognized. They also dictate reimbursement activities by requiring local 
agencies and school districts to file claims according to instructioils issued by the Controller. 

On March 27, 1986, the Commission determined that local agencies and school districts incurred 
"costs mandated by the state" as a result of Statutes 1975, chapter 486, and Statutes 1984, chapter 
1459. Specifically, the Commission found that these two statutes imposed a new program by 
requiring local governments to file claims in order to establish the existence of a mandated 
program as well as to obtain reimbursement for the costs of mandated programs. 

rl[. ELIGIBLE CLAIMANTS 
I 

Any local agency as defined in Government Code section 175 .18, or school district as defmed in 
Government Code section 175 19, which incurs increased costs as a result of this mandate is 
eligible to claim reimbursement of those costs. 

III. PERIOD OF REIMBURSEMENT 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs may be 
claimed as follows: 

(a) A local agency or school district may file an estimated reimbursement claim by 
January 15 of the fiscal year in which costs are to be incurred, and, by January 15 
following that fiscal year shall file an annual reimbursement claiin that details the costs 
actually incurred for that fiscal year; or it may comply with the provisions of 
subdivision (b). 

@) A local agency or school district may, by January 15 following the fiscal year in which 
costs are incurred, file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year. 

(p In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between October 15 and January 15, a local agency or 
school district filing an annual reimbursement claim shall have 120 days following the 
issuance date of the revised claiming instructions to file a claiin. 

2 Maridate Reimburaemetlt Process 
Ninth Amendment Adopted: February 27,2003 



Reimbursable actual costs for one fiscal year shall be included in each claim. Estimated costs for 
the subsequent year inay be included on the same claim, if applicable. Pursuant to Government 
Code sectiotl 17561 (d)(l), all claims for reimbursement of initial years' costs shall be submitted 
within 120 days of the issuance of the State Controller's claiming instructions. If the total costs 
for a given fiscal year do not exceed $1,000, no reimburseinent shall be allowed, except as 
otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incurred to implement the mandated activities. 
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incuired, and their relationslip to the reimbursable activities. A source 
document is a document created at or near the same time the actual cost was incurred for the . 

event or activity iu question. Source documents may include, but are not limited to, employee 
time records or tinle logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and 
declarations. Declarations must include a certification or declaration stating, "I cei-tify under 
penalty of pejury under the laws of the State of Califonlia that the foregoing is true and correct 
based upon personal lwowledge." Evidence corroborating the source documents may include 
data relevant to the reimbursable activities otherwise in compliance with local, state, and federal 
government requirements. However, corroborating documents cannot be substituted for source 
documents. 

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claimant is 

. required to incur as a result of the mandate. 

For each eligible clahnant, the following activities are reimbursable: 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and reimbursement claims 
incur state-mandated costs. The purpose of this test claim is to establish that local 
governments cannot be made fnlancially whole unless all state mandated costs -- both direct 
and indirect -- are.reiinbursed. Since local costs would not have been incurred for test claims 
and reimbursement claims but for the implementation of state-imposed mandates, all 
resulting costs are recoverable. 

B. Reimbursable Activities 

1. Test Claims 

All costs incurred by local agencies and school districts in prepaiing and presenting 
successful test claims are reimbursable, including those same costs of an unsuccessful test 
claim if an adverse Commission ruling is later reversed as a result of a court order. These, 
activities include, but are not hnited to, the following: preparing and presenting test claims, 
developiug parameters and guidelines, collecting cost data, and helping with the drafting of 
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required claiming instructions. The costs of all successful test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, materials and 
supplies, consultant and legal casts, transportation, and indirect costs. 

2. Reimbursement Claiins 

All costs incurred during the period of this claim for the preparation and submission of 
successful reimbursement claims to the State Controller are recoverable by the local agencies 
and school districts. Allowable costs include, but are not limited to, the following: salaries 
and benefits, service and supplies, contracted services, training, and indirect costs. 

Incorrect Reduction Claims are considered to be an eleinent of the rejlnburseinent process. 
Reimbursable activities for successful illcorrect reduction claims include the appearance of 
necessary representatives before the Commission on State Mandates to present the claim, in 
addition to the reimbursable activities set fort11 above for successful reimbursement claims. 

3. Training 

a. Classes 

'ltlclude the costs of classes designed to assist the claimant in identifying and correctly 
preparing state-required documentation for specific reimbursable mandates. Such costs 
include, but are not limited to, salaries and benefits, transportation, registration fees, per 
diem, and related costs incurred because of this mandate. (One-time activity per 
employee.) 

b. Colnmissioll Workshops 

Participation in workshops convened by the Commission is reimbursable. Such costs 
include, but are not limited to, salaries and benefits, transportation, and per diem. This 
does not include reiinburseinent for participation in rulemaking proceedings. 

v . CLAIM PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reinbursable activity identified 
in Section N ,  Reimbursable Activities, of this document. Each claimed reimbursabIe cost must 
be supported by source documentation as described in Section N. Additionally, each 
reimbursement claim must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

1. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job classification, 
and productive hourly rate (total wages and related benefits divided by productive hours). 
Describe the specific reimbursable activities performed and the hours devoted to each 
reimbursable activity performed. 
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2. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after 
deducting discounts, rebates, and allowances received by the claimant. Supplies that are 
withdrawn from inventory shall be charged on an appropriate and recognized method of 
costing, consistently applied. 

3. Contract Services 

Report the name of the contractor and services performed to implement the reimbursable 
activities. Attach a copy of the contract to the claim. If the contractor bills for time and 
materials, report the number of hours spent on the activities and all costs charged. If the 
contract is a fixed price, report the dates when services were performed and itemize all costs 
for those services. 

4. Fixed Assets and Equipment 

Report the purchase price paid for fxed assets and equipment (including computers) 
necessary to implement the reimbursable activities. The purchase price includes taxes, 
delivery costs, and installation costs. If the fxed asset or equipment is also used for purposes 
other than the reimbursable activities, only the pro-rata portioil of the purchase price used to 
implement the reiinbursable activities can be claimed. 

5. Travel 

Report the name of the employee traveling for the purpose of the reimbursable activities. 
Include the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel expenses reimbursed to the employee in compliance with the rules 
of the local jurisdiction. Report employee travel time according to the rules of cost element 
A. 1, Salaries and Benefits, for each applicable reimbursable activity. 

6. Training 

Report tlle cost of training an employee to perform the reimbursable activities, as specified in 
Section IV of this document. Report the name and job classification of each employee 
preparing for, attending, andlor conducting training necessary to implement the reimbursable 
activities. Provide the title, subject, and purpose (related to the inandate of the training 
session), dates attended, and location. If the training encompasses subjects broader than the 
reimbursable activities, only the pro-rata portion can be claimed. Report employee training 
time for each applicable reimbursable activity according to the rules of cost element A.1, 
Salaries and Benefits, and A.2, Materials and Supplies. Report the cost of consultants who 
conduct tlle training according to the rules of cost element A.3, Contracted Services. 

B. Indirect Cost Reporting 

1. Local Agencies 

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than 
one program, and are not directly assignable to a particular department or program witllout 
efforts disproportionate to the result achieved. Indirect costs may include both (1) overhead 
costs of the unit performing the mandate; and (2) the costs of the central government services 
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distributed to the other departnlents based on a systematic and rational basis tluough a cost 
allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided in the Office of Management and Budget (OMB) Circular A-87. Claimants have 
the option of using 10% of direct labor, excluding fringe benefits, or preparing an Indirect 
Cost Rate Proposal (ICW) if the indirect cost rate claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in 
OMB Circular A-87 Attaclments A and B) and the indirect costs shall exclude capital 
expenditures and unallowable costs (as defined and described in OMB A-87 Attachments A 
and B). However, unallowable costs nlust be included in the direct costs if they represent 
activities to which indirect costs are properly allocable. 

The distribution base may be (1) total direct costs (excluding capital expenditures and other 
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and 
wages, or (3) another base which results in an equitable distribution. 

In calculating an ICW,  the Claiillant shall have the choice of one of the following 
metl~odologies: 

a. The allocatioil of allowable indirect costs (as defined and described in OMB Circular 
A-87 Attaclments A and B) shall be acconlplished by (1) classifying a department's 
total costs for the base period as either direct or indirect, and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distribution base. 
The result of tlis process is ail indirect cost rate which is used to distribute hdirect 
costs to mandates. The rate should be expressed as a percentage which the total 
amount allowable indirect costs bears to the base selected; or 

b. The allocation of allowable indirect costs (as defuled and described in OMB Circular 
A-87 Attachments A and B) shall be accomplisl~ed by (1) separating a department 
into groups, such as divisions or sections, and then classifying the division's or 
section's total costs for the base period as either direct or indirect, and (2) dividing the 
total allowable indirect costs (net of applicable credits) by an equitable distribution 
base. The result of this process is an indirect cost rate that is used to distribute 
indirect costs to mandates. The rate should be expressed as a percentage which the 
total amouilt allowable indirect costs bears to the base selected. 

2. School Districts 

Indirect costs are costs that have been incurred for coimnon or joint purposes. These costs 
benefit inore than one cost objective and cailllot be readily identified with a particular final 
cost objective without effort dispropoitionate to the results achieved. After direct costs have 
been deteimined and assig-ned to other activities, as appropriate, indirect costs are those 
remaining to be allocated to benefited cost objectives. A cost inay not be allocated as an 
indirect cost if ally other cost incui~ed for the saine purpose, in like circumstances, has been 
claimed as a direct cost. 

hdirect costs include: (a) the indirect costs origjllatjllg in each department or agency of the 
govemental  unit carrying out state mandated programs, and (b) the costs of central 
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governmental services distributed through the central service cost allocation plan and not 
otherwise treated as direct costs. 

School districts must use the 5-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisionally approved by the California Department of Education. 

3. County Offices of Education 

County offices of education must use the 5-580 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the California Department of Education. 

4. Community College Districts 

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost 
accounting principles from the Office of Management and Budget Circular A-2 1, "Cost 
Principles- of Educational Institutions"; (2) the rate calculated on State Controller's Foml 
FAM-29C; or (3) a 7% indirect cost rate. 

VI. RECORD RETENTION 

Pursuant to Government Code section 1755 8.5, subdivision (a), a reimbursement claim for actual 
costs filed by a local agency or school district pursuant to this chapter' is subject to the hitiation 
of an audit by the Controller no later than three years after the date that the actual reimbursement 
clalln is filed or last amended, whichever is later. However, if no funds are appropriated or no 
pay~~leilt is made to a claimant for tile program for the fiscal year for which the claim is filed, the 
time for the Controller to initiate an audit shall commence to lull from the date of initial payment 
of the claim. All documents used to support the reimbursable activities, as described in Section 
IV, must be retained during the period subject to audit. If an audit has been initiated by the 
Controller during the period subject to audit, the retention period is extended until the ultimate 
resolution of any audit findings. 

W. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT 

Any offsetting savings the claimant experiences in the same program as a direct result of the 
same statutes or executive orders found to contain the mandate shall be deducted from the costs 
claimed. In' addition, reimbursement for tlis mandate froin any source, including but 'not limited 
to, services fees collected, federal funds, and other state funds, shall be identified and deducted 
froin this claim. 

W. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (b), the Coiltroller shall issue claiining 
instructions for each mandate that requires state reimbursement not later than 60 days after 
receiving the adopted parameters and guidelines from the Commission, to assist local agencies 
and school districts in claiming costs to be reimbursed. The clahning instructions shall be 
derived from the statute or executive order creating the mandate and the parameters and 
guidelines adopted by the Commission. 

1 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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Pursuant to Government Code section 1756 1, subdivision (d)(l), issuance of the claiming 
instructions shall constitute a notice of t l~e  right of the local agencies and school districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Comnission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Coinmission shall review the claiming 
instructions issued by the State Controller or any other authorized state agency for reimbursement 
of mandated costs pursuant to Government Code section 17571. If the Commission determines 
that t l~e  claiming instructions do not conform t8the parameters and guidelines, the Commission 
shall direct the Controller to modify the claiming instructions and the Controller shall modify the 
claiming instructions to conform to the parameters and guidelines as directed by the 
Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557, subdivision (a), and California Code of Regulations, title 2, section 1183.2. 

(Continue to Appendix A) 
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P W T E R S  AND GLKDELINES 

Statutes 1975, Chapter 486 

Statutes 1984, Chapter 1459 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal Years 
1995-1996, 1996-1997, 1997-1998, 1998-1999, 1999-2000,2000-2001, 

2001-2002, and 2002-2003' 

A. If a local agency or school district co~ltracts with an independent contractor for tlle 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum amount of reimbursement provided in subdivision (a) for an independent 
contractor nlay be exceeded only if the local agency or school district establishes, by 
appropriate documentation, that the preparation and sublnissioll of these claims could not 
have been accomplished without incuring the additional costs claimed by the local agency 
or school district. 

B. Costs incurred for contract services aildor legal counsel that assist ill the preparation, 
submission and/or presentation of claims are recoverable within the limitations imposed 
under A. above. Provide copies of the invoices and/or claims that were paid.' For the 
preparation and submission of claims pursuant to Govemnent Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if perfomled by employees of the local agency or school district; tlis cost estimate 
is to be certified by the governing body or its designee. 

2 The limitation added by (1) the Budget Act of 1995, Statutes 1995, chapter 303, in Item 0840-001-001, Provision 
11, and in Item 8885-001-001, Provision 1, (2) the Budget Act of 1996, Statutes 1996, chapter 162, in Item 0840- 
00 1-000 1, Provision 9, and in Item 8885-00 1-000 1, Provision 1, (3) the Budget Act of 1997, Statutes 1997, chapter 
282, in Item 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provision 1, and (4) the Budget Act of 1998, 
Statutes 1998, chapter 324, in Item 0840-001-0001, Provision 8, and Item 8885-001-0001, Provision 1, (5) the 
Budget Act of 1999, Statutes 1999, chapter 50, in Item 0840-001-0001, Provision 8, and in Item 8885-001-0001, 
Provision 1, (6) the Budget Act of 2000, Statutes 2000, chapter 52, in Item 0840-001-0001, Provision 8, and in Item 
8885-001-0001, Provision 1, (7) the Budget Act of 2001, Statutes 2001, chapter 106,in Item 0840-001-0001, 
Provision 8, and in Item 8885-001-0001, Provision 1, (8) the Budget Act of 2002, Statutes 2002, chapter 379, in 
Item 0840-001-000 1, Provision 8, aud in Item 8885-00 1-000 1, Provision 1, is shown as part A. of this Appendix. 
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If reimbursement is sought for independent contractor costs that are in excess of 
[Test (I)] ten percent of the claims prepared and submitted by the independent contractor 
or [Test (2)] the actual costs that necessarily would have been incurred for that purpose if 
performed by employees or the local school district, appropriate documentation must be 
submitted to show that the preparation and submission of these claims could not have been 
accomplished without the iucunilg of the additional costs claimed by the local agency or 
school district. Appropriate documentation includes the record of dates and time spent by 
staff of the contractor for the preparation and subnission of claims on behalf of the local 
agency or school district, the contractor's billed rates, and explanation on reasons for 
exceediug Test (1) andor Test (2). In the absence of appropriate documentation, 
reimbursement is limited to the lesser of Test (1) andor Test (2). No reimbursement shall 
be pennitted for the cost of contracted services without the subinission of an estimate of 
actual costs by the local agency or school district. 
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DECLARATION OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a 
party to the within action. My place of employmeilt is 980 Ninth Street, Suite 300, 
Sacramento, California 958 14. 

March 5,2003, I served the: 

Amended Parameters and Guidelines 
Mandate Rei~~zbu~sei~ze tz t  P~ocess, CSM-4485 
Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 
Statutes 1995, Chapter 303 (Budget Act of 1995) 
Statutes 1996, Chapter 162 (Budget Act of 1996) 
Statutes 1997, Chapter 282 (Budget Act of 1997) 
Statutes 1998, Chapter 324 (Budget Act of 1998) 
Statutes 1999, Chapter 50 (Budget Act of 1999) 
Statutes 2000, Chapter 52 (Budget Act of 2000) 
Statutes 2001, Chapter 106 (Budget Act of 2001) 
Statutes 2002, Chapter 379 (Budget Act of 2002) 

by placing a true copy thereof in ail envelope addressed to: 

M?. NIilce Havey, Bureau Chief 
State Controller's Office 
Division of Accoullting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 958 16 

State Agencies and Interested Parties (See attached mailing list); 

and by sealing and depositing said envelope 111 the United States mail at Sacramento, 
Califoillia, wit11 postage thereon fully paid. 

I declare under penalty of perjury under the laws of the State of Califoillia that the 
foregoing is true and co~rect, and that this declaration was executed on 
March 5, 2003, at Sacramento, California. 
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TO ALL PARTIES AND INTERESTED PARTIES: 

Each commission mailing list is continuously updated as requests are recelwd to include or remoe any party or person 
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing 
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested 
party files anygwrltten material with the commission concerning a claim, it shall simultaneously s e w  a copy of the written 
material on the parties and interested parties to the claim identified on the mailing list provided by the commission, (Cal. 
Code Regs., tit. 2, 5 11 81.2,) 

Mr. Ram Venkatesan 
County of Santa Clara Tel: (408) 299-2541 

Controller = Treasurer Department, 
70 West Hedding Street, East Wing 2nd Floor Fax: (408) 289-8629 
San Jose, CA 95110 

Ms. Marlanne O'Malley 
Legislative Analyst's Office (B-29) Tel: (916) 319-8315 
925 L Street, Suite 1000 
Sacramento, CA 9581 4 Fax: (916) 324-4281 

Mr. Michael Hamy Cla~mant  
State Controller's Office (B-08) Tel: (916) 445-8757 
Division of Accounting & Reporting 
3301 C Street, Suite 500 Fax: (91 6) 323-4807 
Sacramento, CA 9581 6 

Dr. Carol Berg 
Education Mandated Cost Network Tel: (916) 446-7517 
1121 L Street, Suite 1060 
Sacramento, CA 95814 Fax: (916) 446-201 I 

Ms. Harmeet Barkschat 
Mandate Resource Services Tel: (916) 727-1 350 
5325 Elkhorn Blvd. W307 
Sacramento, CA 95842 Fax: (916) 727-1 734 

Mr. Keith B. Petersen 
SlxTen & Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 921 17 

Tel: (858) 514-8605 

Fax: (858) 514-8645 
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